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(i) 
QUESTIONS PRESENTED 


1. Whether an admitted ex parte contact with the lower Court 


requires that the final judgment and order herein and in a companion 
case be set aside. 


2. Whether participation by disqualified persons as members of 
a quasi-judicial body vitiates the decision of the body. 


3. Whether manufactured evidence requires that a judgment be 
set aside. 


4. Whether it is proper for a Court to reprimand a lawyer for 
asking about the details of an admitted ex parte contact. 


>. Whether a lawyer or litigant has a right to knowledge of ex 
parte contacts with a Court. 


6. Whether a lower Court should allow discovery depositions on 
any or all of the following items: 


a. an ex parte contact. 

b. wrongful participation by a member, or members, 
of a quasi-judicial body. 

c. the extent of manufactured evidence. 


7. Whether fraud on a quasi-judicial body requires setting aside 
the judgment here. 


8. Whether fraud on the Court requires setting aside the judg - 
ment here. 


9. Whether fraud on appellant requires setting aside the judgment. 


10. Whether a lower Court should investigate: 
a. a fraud on the Court. 
b. a fraud on a quasi-judicial body. 
c. a fraud on a party. 
11. Whether the lower Court should have vacated its order grant- 
ing appellant authority to investigate the frauds mentioned in question 10 
above because an appeal was pending in this case. 
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STATEMENT OF CASE 
This case is combined with No. 15,206. 


This appeal arises out of several rulings of the lower Court. 
The first denying Appellant's motion to set aside the judgment herein 
and all other orders adverse to Appellant. 


Appellant moved the Court to set aside the judgment and all 
other Orders adverse to the Appellant for the reason that there was 
an ex parte contact with the Court. Appellant does not know the extent 
of the ex parte contact or the details of the ex parte contact. Appel- 
lant also asked that the judgment be set aside as Appellant had dis- 
covered that a person with a hostile interest, one Munter, actually 
sat as a member of the quasi-judicial body of Appellee Club at the 
time adverse action was taken against Appellant, and other persons 
sat as members of the same quasi-judicial body that were disqualified. 


Appellant also asked that the attorney for Appellee H. Mason 
Welch, Esq. be required to set out in detail any knowledge he had of 
any ex parte contact in this case or in a companion case. 


The lower Court denied Appellant's Motion and ordered the 
Motion and attached papers stricken as scandalous as they mentioned 
an ex parte contact. But, there was an ex parte contact. How can it 
be scandalous to ask about it? 


The lower Court also reprimanded Appellant for asking about 
the ex parte contact. Appellant feels that that is a right and indeed it 
would be a lawyer's duty to ask about an unexplained ex parte contact 
by hostile interests. 


Appellant also requested, and the lower Court granted, authority 


to take depositions to discover facts to perfect a motion under Rule 60. 
The lower Court cancelled this authority because an appeal was pend- 


ing. 
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Appellant also requested authority to take depositions on account 
of fraud on the Court and on account of fraud on a quasi-judicial body. 


This was not granted. 


STATEMENT OF POINTS 


(1) A litigant has a right to detailed knowledge of all ex parte 
contacts with a Court regarding his case. 


(2) An ex parte contact with the lower Court requires that the 
final judgment and order in this case and in a companion case be set 


aside. 


(3) Participation by disqualified persons as members of a 
quasi-judicial body vitiates the decision of the body. 


(4) Manufactured evidence requires that the judgment herein be 
set aside. 


(5) It is improper for a Court to reprimand for asking about the 
details of an admitted ex parte contact. 


(6) A lower Court should allow discovery depositions on any or 
all of the following items: 
a. ex parte contacts 
b. wrongful participation by a member, or 
members of a quasi-judicial body 
c. the extent of manufactured evidence 


(7) Fraud on the quasi-judicial body requires setting aside a 
judgment. 


(8) Fraud on the Court requires setting aside the judgment. 


(9) Fraud on Appellant requires setting aside the judgment. 


(10) The lower Court should have investigated or allowed 
investigation of: 
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a. A fraud on the Court 
b. A fraud on a quasi-judicial body 
c. A fraud on a party 


(11) The lower Court should not have vacated an order granting 
Appellant authority to perfect a motion under Rule 60, or to investi- 
gate the frauds mentioned in question 10 above, because an appeal was 


pending in this case. 


REPLY TO APPELLEE'S BRIEF IN #15,206 


1. The time to file a motion under rule 60(b) tolls while an ap- 
peal is pending as this is the only sensible rule as a party is forbidden 
to file such a Motion while an appeal is pending. 


2. Discovery of fraud on a quasi-judicial body or fraud ona 
Court is not limited by the time set out in rule 60. 


SUMMARY OF ARGUMENT 


An admitted ex parte contact exists here by hostile interests. 

A lawyer has a duty to inquire as to ex parte contacts that are un- 
explained. 

Participation by disqualified persons that are biased or preju- 
diced in the decision of a quasi-judicial body vitiates the decision of 
the body. 

The affidavit supporting the judgment in this case contains manu- 
factured evidence and sets out that the normal requirements of De 
Yturbile et al. v. Metropolitan Club, 11 App. D.C. 180, were complied 


with when in fact such requirements were not complied with. This 
constitutes a fraud on the Court. 


Furthermore, Appellees represented to the quasi-judicial body 
that the basic investigation required by De Yturbile et al. v. Metro- 
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politan Club, supra, had been made. This was false and constitutes a 


fraud on a quasi-judicial body. Furthermore, it constitutes manufac- 
tured evidence. 


A Court should order an investigation and should allow dis- 
covery when there is evidence of an ex parte contact, wrongful partici- 
pation by a member of a quasi-judicial body or manufactured evidence. 


ARGUMENT 


I 


A LITIGANT HAS A RIGHT TO DETAILED KNOWLEDGE 
OF ALL EX PARTE CONTACTS WITH A COURT REGARD- 
ING HIS CASE. 

There was an ex parte contact in connection with this case with 
the lower Court. Appellant has made every effort to get detailed 
knowledge of this ex parte contact without success. Appellant does not 
now and has not in the past desired to make any claim regarding this 
ex parte contact until he had full knowledge of it. Appellees cannot 
stand mute regarding this matter. 


Il 


AN EX PARTE CONTACT WITH THE LOWER COURT 
REQUIRES THAT THE FINAL JUDGMENT AND ORDER 
IN THIS CASE AND IN A COMPANION CASE BE SET 
ASIDE. 


It is basic that any ex parte contact that is improper constitutes 
in and of itself grounds to rule against the party making such ex parte 
contacts. 
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Ii 


PARTICIPATION BY DISQUALIFIED PERSONS AS 
MEMBERS OF A QUASI-JUDICIAL BODY VITIATES 
THE DECISION OF THE BODY. 


At least three members of the quasi-judicial body connived and 
planned the wrong against Appellant. This constituted such bias and 
prejudice as to require their disqualification as members of the 
quasi-judicial body. This vitiates the decision of the quasi-judicial 
body. Ohio Bell Telephone Co. v. P.U.C., 301 U.S. 292, 304. 


IV 
MANUFACTURED EVIDENCE REQUIRES THAT THE 
JUDGMENT HEREIN BE SET ASIDE. 

The affidavit supporting the judgment herein sets out many false 
items, but particularly it sets out and represents that the requirements 
of investigation contained in De Yturbile et al. v. Metropolitan Club, 
supra, were complied with. This is false. Furthermore, the affidavit 
contains other falsehoods tending to show compliance with the other 
rules of De Yturbile v. Metropolitan Club, supra, in other respects. 
Again the affidavit is false. 


V 


IT IS IMPROPER FOR A COURT TO REPRIMAND 
FOR ASKING ABOUT THE DETAILS OF AN ADMITTED 
EX PARTE CONTACT. 


A litigant has a right to knowledge of all ex parte contacts legit- 


imate or otherwise. If a reprimand results when a request for such 


knowledge is made, then lawyers will all fear to ask about ex parte 
contacts and they will further fear to question the legitimacy of ex 
parte contacts when they appear out of line. Asking the Court or 
opposing counsel are probably the only proper places to ask under 
strict protocol. 
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VI 


A LOWER COURT SHOULD ALLOW DISCOVERY 
DEPOSITIONS ON ANY OR ALL OF THE FOLLOWING 
ITEMS: (a) EX PARTE CONTACTS; (b) WRONGFUL 
PARTICIPATION BY A MEMBER, OR MEMBERS OF 
A QUASI-JUDICIAL BODY; (c) THE EXTENT OF 
MANUFACTURED EVIDENCE. 
It is the Court's duty to investigate the above items when evi- 
dence appears that would justify such investigation. Such evidence 


existed here. 


vil 
FRAUD ON THE QUASI-JUDICIAL BODY REQUIRES 
SETTING ASIDE A JUDGMENT. 

The false affidavit filed on behalf of appellees here indicates 
that an investigation of false charges took place prior to the formation 
of a recommendation to the quasi-judicial body. This is false and 
constitutes a fraud on the quasi-judicial body. 


Vi 
FRAUD ON THE COURT REQUIRES SETTING ASIDE 
THE JUDGMENT. 

The fraudulent statements in the affidavit filed on behalf of 
appellees led the lower Court and this Court to believe that require- 
ments of De Yturbile v. Metropolitan Club, supra, with respect to an 
investigation and other matters had been complied with. This was 
the basis on which judgment was given and the basis is false. 


Ix 


FRAUD ON APPELLANT REQUIRES SETTING ASIDE. 
THE JUDGMENT. 


Obviously the false affidavit constitutes a fraud on Appellant. 
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x 


THE LOWER COURT SHOULD HAVE INVESTIGATED OR 
ALLOWED INVESTIGATION OF: (a) A FRAUD ON THE 
COURT; (b) A FRAUD ON A QUASI-JUDICIAL BODY; 

(c) A FRAUD ON A PARTY. 


Actually the above items should require an investigation by a 
Court of its own motion and are of a nature that requires full and 
complete investigation in the interests of the administration of justice. 


XI 


THE LOWER COURT SHOULD NOT HAVE VACATED AN 
ORDER GRANTING APPELLANT AUTHORITY TO 
PERFECT A MOTION UNDER RULE 60, OR TO INVESTI- 
GATE THE FRAUDS MENTIONED IN QUESTION 10 
ABOVE, BECAUSE AN APPEAL WAS PENDING IN THIS 
CASE. 


The lower Court gave Appellant authority to make certain in- 
vestigations but then withdrew such authority because an appeal was 
pending in this case. A fraud on a quasi-judicial body or a fraud ona 
Court should be investigated at any time and there are no time limits 
for such investigations in rule 60 or in any other rule. 


REPLY TO APPELLEE'S BRIEF IN #15,206 


I 

THE TIME TO FILE A MOTION UNDER RULE 60(b) 

TOLLS WHILE AN APPEAL IS PENDING AS THIS IS 

THE ONLY SENSIBLE RULE AS A PARTY IS FOR- 

BIDDEN TO FILE SUCH A MOTION WHILE AN APPEAL 

IS PENDING. 7 

Appellees have claimed in the lower Court, and want to claim 

here, that Appellant could not file any motions in the lower Court 
while an appeal was pending in this Court. The lower Court ruled in 
Appellee's favor on this point. Appellees also want this Court to rule 


that though no motions may be filed in the lower Court while an appeal 





9 


is pending, the time to file motions continues to run. This in the face 
of the fact that Appellees in asking for postponement of time within 
which to file a brief in the former appeal actually caused a six-months' 


delay in filing the motions here. 


Aside from this, Appellees’ counsel H. Mason Welch, agreed to 
allow Appellant to examine Appellee Club's records prior to the hear- 
ing on the summary judgment and ran out on this agreement. If he had 
kept his agreement, Appellant's examination of the records would have 
prevented a ruling on the summary judgment motion as Appellant 
would have changed his approach with evidence of such falsehoods. 


It is basic that counsel cannot take advantage of procedural 


situations created by such counsel. 


II 


DISCOVERY OF FRAUD ON A QUASI-JUDICIAL BODY 
OR FRAUD ON A COURT IS NOT LIMITED BY THE 
TIME SET OUT IN RULE 60. 


Courts have long held that in case of fraud on a judicial body 
there is no time limit for correction of the results of said fraud and it 
would be unconscionable for limits to exist as fraud is hard to discover. 


CONC LUSION 


The judgment of the lower Court should be reversed and the 
judgment in the companion case of Angland v. Munter et al. should be 


set aside. 
Respectfully submitted, 


S.J. ANGLAND, Pro Se 


3415 - 38th Street, N. W. 
Washington, D.C. 
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Opposition to Plaintiff's Motion to Set Aside Judgment and All 
Orders Adverse to Plaintiff . . . . . , 
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Answer to Defendants Motion to Reconsider the Decision of This 
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Order Granting Plaintiff's Motion for Authority to Take Depositions 


Notice of Taking Depositions of Winn, Jr., Johnston, Pechacek, 
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Notice of Taking Deposition of Mendell F. Rice a 
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JOINT APPENDIX 


UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

Ss. J. ANGLAND, 
Plaintiff 


si CIVIL ACTION 2634-57 


JOHN DOE, et al., 
and 
THE UNIVERSITY CLUB, 


Defendants 


eet Nee Nee Nee Nee ee Nee ee ee ee” 


RELEVANT DOCKET ENTRIES 


Proceedings 


Notice of appeal by pltff., from orders of 5-27-59 copy to H. 
Mason Welch & University Club Deposit by Angland - 
$5.00; filed. 


Record on appeal delivered to U.S.C.A. Deposit by Angland 
$1.40; filed. 


Receipt from U.S.C.A. for original papers; filed. 


Motion of pltff. to set aside judgment & all orders adverse to 
pltff. Exhibits (2); filed. 


Opposition of deft., University Club to pltff's motion to set 
aside judgment and all other orders adverse to pltff., 
Exhibit "A", c/m 7-8-59; filed. 


Motion of pltf for authority to take depositions; c/s 7/13/59: 
M.C. 7/13/59; filed. 


Objection of deft., University Club to motion to take deposi- 
tions. c/m 7-21-59; filed. 


Transcript of proceedings, 5-14-59; pp. 1-4 (Rep. Rawls); filed. 


Transcript of proceedings, 9/16/59; pp. 1-9 (Rep. P. Mellon); 
filed. 
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Proceedings 


Order denying pltf's motion to set aside judgment and orders 
adverse to pltf. and that motion and annexed papers are 
stricken as scandalous. (N) Holtzoff, J. 


Motion of deft. to reconsider the granting authority to pltf. 
to take depositions; P&A; c/m 9/22/59; M.C. 9/22/59; 
filed. 


Opposition of deft to proposed order by pltf., c/m 9/25/59; 
filed. 


Answer @ pltf. to defts' motion to reconsider Court's deci- 
sion. c/s 9/28/59; filed. 


Order granting pltf's motion for authority to take depositions. 
(N) Holtzoff, J. 


Notice of pltf. of taking deposition of Arthur Winn, Jr., James 
Johnston, Clarence Pachacek, Marcus H. Burton and Carl 
Phillips; c/s 10/5/59; filed. 


Notice of pltf. of taking deposition of Mendell F. Rica; c/s 
10/5/59; filed. 


Order staying taking of depositions until further ordered by 
the Court and defts' motion for reconsideration is con- 
tinued until date to be set by the Court. (N) Holtzoff, J. 


Telegram from pltf. to Judge Holtzoff; filed. 


Notice of Appeal of pltf; copies to H. Mason Welch, and Sec'y 
of University Club; Deposit by Angland $5.00; filed. 

Cost bond on appeal of pltf in amoung of $250.00 with Glen 
Falls Ins. Co. approved and filed. 


Order authorizing Clerk to transmit all records of proceed- 
ings since. Notice of proceedings filed since May 18, 
1959, to USCA (N) Holtzoff, J. 


Transcript of Proceedings. 10-13-59, Vol. I. pp 1-11 (Rep. 
Russell Walker) (Appeal's Copy); filed. 


Transcript of Proceedings, 10-13-59, Vol. I, pp 1-11 (Rep. 
Russell Walker) (Clerk's Copy); filed. 


Order vacating Order of Oct. 1, 1959. Holtzhoff, J. (N) 





[ Filed June 18, 1959] 
NOTICE OF APPEAL 

Notice is hereby given that S. J. Angland, the plaintiff above 
named, hereby appeals from the Orders entered in this action on May 
27, 1959. 

This notice is for the same reasons as a previous Notice of 
Appeal filed herein and is filed in order that there will be no mistake 
of the proper notice having been filed. 

/s/ S. J. Angland 


SS 


[ Filed July 6, 1959] 


MOTION TO SET ASIDE JUDGMENT 
AND ALL OTHER ORDERS ADVERSE TO PLAINTIFF 


(1) Plaintiff moves the Court to set aside the judgment order 
entered herein in favor of defendant Club on the latter's motion for 
summary judgment, and all other orders entered herein adverse to 
plaintiff, for the reason that it appears that there was an ex parte 
contact with the Court. 

(2) Plaintiff moves to set aside the judgment herein as plaintiff 
has discovered, on examination of Defendant Club's records made 
available to plaintiff only since judgment herein, that one Godfrey 
Munter, a person vengefully or otherwise, in wrongfully through trick 
or fraud, interested in having plaintiff denied compliance with minimal 
rules of decency by defendant Club's governing bodies, and interested 
through trick or fraud in taking plaintiff's membership in defendant 
Club from plaintiff, actually sat as a member of the quasi judicial body, 
the Board of Governors of defendant Club, when certain gross, corrupt, 
false and rotten alleged charges or report against and about plaintiff 


were considered by said Board of Governors leading to the adoption of 


a recommendation of a Committee of said Club to accept a dead, undated 


resignation, arrived at by said Committee (Executive Committee) in 
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or fraud, interested in having plaintiff denied compliance with minimal 
rules of decency by defendant Club's governing bodies, and interested 
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complete disregard for minimal rules of decency set out in U.S. ex rel 
De Yturbile v. Metropolitan Club, 11 App. D.C. 180, cited with approval 
in Berrier v. Pollitzer, 83 U.S. App. D.C. 23, 165 Fed. 2d 21, and requir- 
ed for such a Committee. 


(3) Plaintiff moves the Court to set aside the judgment herein as 


it is tainted by manufactured evidence contained in the affidavit filed 
herein to support defendant Club's motion for summary judgment. 

(4) In order to clear up participation by counsel, it is requested 
herewith that H. Mason Welch, Esq., attorney for defendants herein, 

_and attorney for said Munter in a companion case, in his answer to 

this motion, set out in detail any knowledge he has of any ex parte con- 
tact with any judge or court attache in connection with this controversy 
set forth in the court papers in this case and in the companion case of 
Angland v. Johnston, Winn, Munter, et al., not limited to, but particular- 
ly with respect to any telephone call, or calls, or visit, or visits, to 
any judge's chambers on the day of any hearing or argument, or on a 
day some time previous to any argument or hearing, and in either this 
case or the companion case referred to above. 


/s/ 8. J. Angland, Attorney Pro Se 
3415 - 38th Street, N.W. 
Washington, D.C. 
[ Certificate of Service] Phone: WOodley 6-9855 


MEMORANDUM OF POINT AND AUTHORITIES AND AFFIDAVIT IN 
SUPPORT OF MOTION TO SET ASIDE JUDGMENT AND ALL OTHER 
ORDERS ADVERSE TO PLAINTIFF 


Plaintiff accidently received information that there had been an 
ex parte contact with the Court by one Godfrey Munter, the John Doe 
defendant herein, in connection with this case. Thereafter, plaintiff 
wrote a letter to the Court, a copy attached hereto, and sent a copy of 
said letter to H. Mason Welch, (copy of return receipt attached), attorney 
for defendants, and the attorney for said Munter in another case involv- 
ing the same controversy as that involved herein. Plaintiff received no 
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answer from either the Court or Mr. Welch, and thereafter petitioned 
the Court of Appeals to compel the lower Court to answer the letter 
inquiry. The Court of Appeals denied this without comment. 

The said Godfrey Munter is the John Doe defendant herein. He 
once made false charges against plaintiff and then did not have the 
courage to appear, when challenged, in support of his charges before 
defendant Club's Board of Governors, though he was also a member at 
the time. This occasion is referred to in defendant Club's false affida- 
vit in support of summary judgment as an occasion when plaintiff, the 
false affidavit says, was suspended for six months. Said false affidavit 
fails to set out that said action was lifted at the meeting of the Club's 
Board of Governors the very meeting after it was taken, as said Munter's 
charges were false and he abandoned them with lack of courage when 
surprisingly called on to support them. Members of the Board of 
Governors were disgusted with him, and he was then a member of 
that body. 

At a later date, and before action against plaintiff in December, 
1954, said Godfrey Munter presented a communication to the Board of 
Governors of defendant Club mentioning or referring to plaintiff and 
requested members of the Board of Governors to join him in a conspir- 
acy against plaintiff to defraud plaintiff of his membership in said Club. 
Said Munter requested that the communication be classified to prevent 
others from finding out about it. Most of the members of the Board 
were shocked at such a proposal and refused to have anything to do 
with it. 

Plaintiff has determined, since the judgment herein, by examina- 
tion of the minutes of the meeting of the Board of Governors of Decem- 
ber, 1954, when action was taken against plaintiff, that said Godfrey 


Munter participated as a member of the quasi-judicial body, the Board 


of Governors, 

James Johnston, Arthur Winn, Jr., and Clarence Pecachek, mem- 
bers of the Executive Committee, and the Board of Governors, planned 
early in 1954 to defraud plaintiff of his membership in defendant Club. 
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These men did conive, with criminal intent, to defraud plaintiff of com- 
pliance with minimal rules of decency in 1954 such as knowledge of 
charges, if any, any sort of hearing, and with criminal intent to defraud 
plaintiff of his membership in said Club, failed and refused to investigate 
a corrupt false report against plaintiff as required of them as members 
of the Executive Committee by the Club's By-Laws prior to making any 
report to the Board of Governors, or any recommendation. These men 
further refused to investigate said falsehoods, and even, with criminal 
intent to perpetuate a fraud, did conive to prevent plaintiff from learning 
what charges had been made, thus indicating quite clearly both knowledge 
of the falsehoods and the fraud. These men should not have taken part 
in any proceedings involving plaintiff, but each one of them did so with 
respect to all action against plaintiff in 1954, though the Club records 
indicate that said Winn was not present at the meeting of December, 1954, 
of the Board of Governors. 

The manufactured evidence is contained in the affidavit filed in sup- 
port of defendant's motion for summary judgment, and signed by said 
Winn, indicated above, and in addition to that indicated above and else- 
where is (1) that said affidavit represents that plaintiff submitted his un- 
dated resignation "to avoid formal charges and likely expulsion". This 
is manufactured evidence, false, and rotten. The records of the Club 
itself show that an attempt was at the time made to suspend plaintiff, and 
the movant before the Board of Governors could not even get a second to 
his motion to take such action, let alone get plaintiff expelled, or put 
plaintiff in danger of expulsion. Also, all this was before plaintiff 


thought of submitting an undated resignation. The statement referred 
to was relied on by the District Court and the Court of Appeals, and it 
constitutes manufactured evidence to support defendants. Examination 
of Club records took place since the judgment of the District Court. 

(2) Said affidavit represents that there were charges against plaintiff 
respecting alleged conduct on November 27, 1954, and that these were 
true, The truth is that there were no charges whatsoever, but a rotten 


false statement was submitted, which was not investigated as required by 
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the Club's By-Laws and the law laid down in DeYturbile v. Metropolitan 
Club, supra, before a report and recommendation to the Board of Gov- 


ernors. The said affidavit constitutes manufactured evidence. (3) The 


affidavit sets out that formal reports were made and considered by the 
Board of Governors, and that a formal recommendation of the Executive 
Committee to accept plaintiff's dead, undated resignation was also con- 
sidered. This is all evidence manufactured by the signer of the affidavit. 
Plaintiff examined records of defendant Club since the judgment herein, 
and there was no formal report, or any other kind of report from the Ex- 
ecutive Committee. Furthermore, a proper report, or recommendation, 
could not have existed properly as the Executive Committee had not only 
not complied with minimal rules of decency, but had connived to-present 
compliance with such minimal rules of decency as set out in De Yturbile 
v. Metropolitan Club, supra, and required by law for the conduct of such 


a Committee. 
There are other falsehoods indicated in previous affidavits of 


plaintiff. 

Both the lower court and the Court of Appeals relied on the manu- 
factured evidence. There was a deliberately planned, and carefully ex- 
ecuted scheme to defraud plaintiff of compliance with minimal rules of 
decency, and his membership in defendant Club. 

/s/ S. J. Angland 
[ Jurat dated July 6, 1959] 

AUTHORITIES IN SUPPORT OF THE ABOVE MOTION 

This case involves actions of a quasi-judicial body in an adjudica- 
tory matter. De Yturbile v. Metropolitan Club, 11 App. D.C. 180, 199. 

Ex parte contact are forbidden. Root Refining Co. v. Universal 
Oil Products Co., 169 F2d 514. 

Standards of conduct for a quasi-judicial tribunal are as high as 
those for a Court. Morgan v. U.S., 304 U.S. 1. 

Standards apply to.every kind of tribunal '* * * exercising judicial 
or quasi-judicial functions. Segal & Smith v. FCC, 5 FCC 1. See also 
Tumey v. Ohio, 273 U.S. 510. 

Disqualified persons should not have sat on the tribunal. 
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The Supreme Court has set the rules in Ohio Bell Telephone Co. 
v. PUC, 301 U.S. 292, 304: 

Al) the more insistent is the:need, when power has been 
bestowed so freely, that the 'inexorable safeguard' (St. Joseph Stock 
Yards Co. V.U.S., 298 U.S. 38, 73) of afair and open hearing be main- 
tained in its integrity. Morgan v. U.S., 298 U.S. 468. The right to such 
a hearing is one of "the rudiments of fair play" (Chicago, M. and St. P. 
Ry. Co. v. Polt, 232'U.S. 165, 168) assured to every litigant by the 
Fourteenth Amendment as a minimal requirement. (Cases omitted) 
There can be no compromise on the footing of convenience or expedi- 
ency, or because of a natural desire to be rid of harassing delay, when 
that minimal requirement has been neglected or ignored. (underlining 
supplied) 

Participation of a disqualified member (such as iMunter, Johnston, 
Winn, or Pecachek, and most particularly Munter) of a quasi-judicial 
tribunal vitiates the decision. Berkshire Employees Assn. v. NLRB, 
121 F2d 239. Narragansett Racing Assn. v. Kiernan, 59 R.I. 90, 114, 
194 A. 692, 701 and cases cited therein. N.L.R.B. v. Washington D. 
Food Co., 118 F2d 980, (CCA 9); Montgomery Ward Co. v. N.L.R.B., 
103 F2d 147, 156-7 (CCA 8); Clark v. Alcoholic Beverage Comm., 54 
R.I. 126, 170A79. 


Actions of a quasi-judicial tribunal must spring from backgrounds 


free from fraud or other inequitable conduct. Precision Instrument 
Mfg. v. Automotive Co., 324 U.S. 806, 816. Hazel-Atlas Glass Co. v. 
Hartford-Empire Co. 322 U.S. 246; Mas v. Coca Cola, 163 F2d 505, 
510 (CCA 4). 

A Court's review of quasi-judicial proceedings is limited and it 
is limited with respect to Clubs, but the limitation falls away if a party 
is not afforded compliance with minimal rules of decency. De Yturbile 
v. Metropolitan Club, 11 App. D.C. 180, 199. It seems a court ought to 
go even further when fraud is involved, as in this case. 

A judgment must be set aside when tainted with manufactured 
evidence. Hazel-Atlas Co. v. Hartford Co., 322 U.S. 238, 246. 

/s/ S. J. Angland 
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- sf * POD Form 3811 a 
[ Postmarked Washington, 4, D.C., 3:30 p.m., May 18 1959] 


INSTRUCTIONS: Fill in items below and 
complete #1 on other side, when applicable. 
Moisten gummed ends and attach to back of 
article. Print on front of article. RETURN 
RECEIPT REQUESTED. 


Registered No.: 212503 Name of Sender: 8S. J. Angland 
Certified No.: (Blank) Street and No. or P.O. Box: 3415 - 


Insured No.: (Blank) 38th St., N.W. 
City, Zone and State: Washington, D.C. 
x * * x 


POD Form 3811 
[ Reverse] 
* 


RETURN RECEIPT 
Received the numbered article described on other side. 


Signature or Name of Addressee (must always be filled in): H. Mason 
Welch, Esq. 


Signature of Addressee's Agent, if any: Pauline G. Crawford 
Date Delivered: 5-18-59 


Address where Delivered (only if required in item #1): (Blank) 
x *  & 


Phone: Woodley 6-9855 
' 3415 38th St., N.W. 

Washington, D.C. 

May 14, 1959 


The Honorable 

Alexander Holtzoff 

United States District Judge 
United States Court House 
Washington, D.C. 


Dear Judge Holtzoff: 

The nature of the request contained herein is such that I have 
never made such request before or any request similar to it. It is 
with reference to the case of S. J. Angland vs. John Doe, et al., and 


University Club civil action No. 2634-57. 
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It is requested that I be given a detailed statement of any contact 
with your court, direct or indirect, by Godfrey Munter, for any reason 
whatsoever in connection with the above case. 

The above request should not be interpreted as carrying any 
suggestion or implication whatsoever. The request is purely for 
information. 

The above request is made as I believe that I am entitled to 
detailed knowledge of any contact or attempted contact for whatever 
reason suggested. 

This letter is being delivered by hand to your office and a copy 
will be delivered to the office of H. Mason Welch, Esq., Investment 
Building, Washington, D.C. 


In sincere appreciation, 


Respectfully submitted, 
/s/ S.J. Angland 

Handwritten: Delivered to Judge Holtzoff's chambers, May 14, 1959 
/s/ S. J. Angland] 


[ Filed July 9, 1959] 


OPPOSITION TO PLAINTIFF'S MOTION 
TO SET ASIDE JUDGMENT AND ALL 
OTHER ORDERS ADVERSE TO PLAINTIFF 


Comes now the defendant, The University Club by and through its 
attorneys, Welch, Daily and Welch, and opposes the plaintiff's Motion, 
To Set Aside Judgment and All Other Orders Adverse To Plaintiff, and 
as reasons therefor states: 

1. The plaintiff is attempting by this Motion to have this Court 
review an order of the United States Court of Appeals for The District 
of Columbia Circuit, a copy of which order is attached hereto. 

2. The plaintiff is attempting by this Motion to have this Court 
review its Orders entered May 27, 1959 while those orders are the 
subject of an appeal presently pending in the United States Circuit Court 
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of Appeals for The District of Columbia Circuit. 
3. This Motion constitutes an harassment of this Court and the 
defendant and an abuse of the process and rules of this Court. 
For these reasons the defendant prays that the Motion filed by 
the plaintiff be denied. 
Respectfully submitted, 
WELCH, DAILY & WELCH 
BY: /s/ H. Mason Welch 
WELCH nae ee BY: /s/ Walter J. Murphy, Jr. 
Investment Building Attorneys for Defendant 
1511 K St., N.W. University Club 
Washington 5, D.C. 
District 7-6296 


[ Certificate of Service] 


[ Filed July 9, 1959] [ Filed U.S. Court of Appeals for the D.C. June 25, 


UNITED STATES COURT OF APPEALS 1959] 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


NO. 15,206 SEPTEMBER TERM, 1959 


S. J. Angland, 
Appellant, 
ve 
John Doe, et al., and 
The University Club, 
Appellees. 


Before: Edgerton, Danaher, and Bastian, 
Circuit Judges, in Chambers. 


ORDER 
Upon consideration of appellant's motion for an order to the 
District Court to answer an inquiry regarding ex parte representations, 


it is 





12 
ORDERED by the court that the aforesaid motion is denied. 
Dated: Per Curian. 


[ Filed July 13, 1959] 


IN THE DISTRICT COURT OF THE UNITED STATES 
FOR THE DISTRICT OF COLUMBIA 


S. J. ANGLAND, ) 
Plaintiff 
Civil Action 


ba No. 2634-57 


UNIVERSITY CLUB 
Defendants 


MOTION FOR AUTHORITY TO TAKE 
DEPOSITIONS AND FOR OTHER DISCOVERY 


Plaintiff moves the Court for authority to take the deposition of 


) 
) 
JOHN DOE, ET AL., AND . 
) 


one Godfrey Munter, and other persons mentioned in plaintiff's motion 
to set aside judgment and all other orders adverse to plaintiff and 
affidavit filed with such motion. This motion is now pending. The 


motion is based on (1) an ex parte contact with the court, (2) wrongful 


participation of a member, or members, of a quasi-judicial body of 
defendant Club's, and (3) that the judgment is tainted by manufactured 
evidence. 

Plaintiff further moves the court for authority to take the depo- 
sitions of any or all employees, or former employees of defendant Club, 
and any or all members of the Board of Governors of defendant Club, or 
former members of the Board of Governors of defendant Club. 

Both Judge Holtzoff and H. Mason Welch, attorney for the defend- 
ants, have failed and refused, on request, to aid plaintiff in determining 
the nature and extent of ex parte contacts, the plaintiff must use other 
means. 

All of the matters referred to above require fullest discovery. 

Plaintiff herewith requests the Court itself to question H. Mason 
Welch, attorney for defendant, regarding any knowledge of any ex parte 
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contact he may have with respect to the controversy herein as set out 
on page 2 of the motion mentioned in paragraph 1, supra. In the alterna- 
tive, plaintiff requests authority to take Mr. Welch's deposition with 
respect to any knowledge he may have regarding any ex parte contact 
indicated in paragraph 4 of plaintiff's motion referred to in paragraph 
1, supra. 

Plaintiff further moves for authority to take depositions of any 
or all persons that may have knowledge of above, and any or all persons 
mentioned in any way in each and every deposition. 


/s/ S. J. Angland 
3415 - 38th St., N.W. 
WOodley 6-9855 


A copy of the forgoing motion was delivered to H. Mason Welch, Esq., 
attorney for defendants, at his office in the Investment Building, 15th 
and K St., N.W., Washington, D.C., on July 13, 1959. 

/s/ S. J. Angland 


[ Filed July 23, 1959] 


OBJECTION TO MOTION FOR AUTHORITY 
TO TAKE DEPOSITIONS AND FOR OTHER DISCOVERY 


Comes now the defendant, University Club, by and through its 
attorneys, Welch, Daily & Welch, and opposes the plaintiff's motion 
for authority to take depositions and for other discovery, and as reasons 
therefore states: 

I, The plaintiff is attempting to reopen the entire case which has 
a lengthy and burdensome course and is settled in this court by the 
Judgment of this Court granting summary judgment under rule 54 (b) 
FRCP, which judgment was affirmed by the United States Circuit Court 
of Appeals for the District of Columbia Circuit; and this case is further 
settled in this Court by the order of this Court denying vacation of the 
judgment under rule 60 (b) FRCP, which order is presently pending on 
appeal in the United States Circuit Court of Appeals for the District of 


Columbia Circuit. 
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Il. The plaintiff presently has pending a motion to set aside 
judgment and all other orders adverse to the plaintiff in which motion 
he alleges an ex parte contact by one of the John Doe defendants with 
Judge Holtzoff, but fails to state the nature of the contact and in fact 
stating in a letter to Judge Holtzoff that he does not claim there was 
any prejudice or impropriety in the contact. This defendant submits 
that the plaintiff is using this allegation as a subterfuge to reopen the 
case in chief which as pointed out above is settled by judgment and 
affirmation on appeal. 

Ill. Plaintiff alleges in his motion to set aside judgment and all 
other orders adverse to plaintiff that Judge Godfrey Munter had a per- 
sonal bias against plaintiff when he sat on the board of the defendant 
club and that plaintiff should therefore be granted relief; and in this 
motion seeks authority to take depositions in support of this allegation. 
This defendant submits that this allegation also is an attempt to bypass 
judgment of this Court and the affirmation of that judgment by the United 
States Circuit Court of Appeals for the District of Columbia Circuit. 

IV. The defendant submits that this motion constitutes an harass- 
ment of this Court and the defendant and is an abuse of the processes of 
this Court. 


For these and other reasons which will be presented at oral 
argument of this motion, the defendant prays that this motion be denied. 


WELCH, DAILY & WELCH 


BY: /s/ H. Mason Welch 
Attorneys for Defendants 


BY: /s/ Walter J. Murphy, Jr. 
Attorneys for Defendants 
[ Certificate of Mailing] 505 Investment Building - 
Washington, D.C. 





[ Filed July 30, 1959] 


Washington, D.C. 
May 14, 1959 


S. F. ANGLAND v. JOHN DOE, et al - Civil No. 2634-57. 

(The above-entitled matter came on for hearing before the 
Honorable ALEXANDER HOLTZOFF, United States District Judge.) 

THE DEPUTY CLERK: Angland v. John Doe. 

THE COURT: You may proceed. 

MR. ANGLAND: If the Court please, on April 20th this Court 
heard another motion at which time I made a motion under Rule 56. 

THE COURT: Who made the motion under Rule 56? 

MR. ANGLAND: I did then and this Court denied it and said I 
must give notice to the other side and that then the Court would hear 
the motion. 

THE COURT: What is the motion before the Court this morning? 

MR. ANGLAND: This motion presently is a motion to strike the 
affidavit or parts thereof under Rule 56 and for falsehood. 

THE COURT: On what ground? 

MR. ANGLAND: Under Rule 56 that the affiant had no knowledge 

of the matters in the affidavit. 

THE COURT: Is there a pending motion for summary judgment? 

MR. ANGLAND: No, sir; nothing is pending. 

THE COURT: Then why do you move to strike the affidavit ? 

MR. ANGLAND: The motion to strike is to correct the record 
in this case. The matter will be in the Court Appeals and I want to 
correct the record not only for the Court of Appeals but for myself 
and there will be another motion to set aside this judgment depending 
on the Court's ruling. 

THE COURT: The Court is not going to strike any affidavits. If 
any of them should not be considered because they were not made in the 
affiant's own knowledge, the Court will not consider them in connection 
with the motion for which they were submitted but the Court is not going 


to strike them from the file. 
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MR. ANGLAND: But the Court did consider it and so did the 
Court of Appeals. 

THE COURT: Very well. It is too late to strike them if they 
were considered. 

MR. ANGLAND: I thought he had knowledge. He is a member of 
the Bar and he signs an affidavit and I have a right to believe him. 

THE COURT: I am not going to go into the person's knowledge 
to make an affidavition a motion to strike. It is there. Iam not going 
to strike it from the file. 

MR. ANGLAND: Rule 56 says this motion may be made at any 
time, Your Honor. 

THE COURT: Motion denied. 

MR. ANGLAND: May I make a record on one other matter here, 
Your Honor? 

THE COURT: Yes, indeed. 

MR. ANGLAND: As in all cases of this kind, there is usually 
deceit and fraud involved. 

THE COURT: You are a member of the Bar and I do not think 
you should bandy around loosely words like "fraud and deceit". 

MR. ANGLAND: That is not loose. That is used specifically and 
is applicable here. 

THE COURT: I have denied your motion to strike. What else are 
you requesting the Court to do? 

MR. ANGLAND: You have denied the motion to strike under Rule 
56. Do you also deny a motion to strike for falsehood discovered after 
your judgment? 

THE COURT: I do not know any rule authorizing counsel to sub- 
mit interrogatories to the Court and the Court is not going to answer 

-any interrogatories. I have denied the motion. 
MR. ANGLAND: In its entirety, Your Honor? 
THE COURT: ‘In its entirety, because I do not consider it a proper 


remedy. If an affidavit is false, you can prove its falsity. There is a 
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proper proceeding for that purpose but a motion to strike is not a proper 
proceeding. 
(Thereupon, the hearing was concluded.) 
[ Certificate of Official Court Reporter] 


[ Filed September 21, 1959] 


September 16, 1959 
Washington, D.C. 


The above-entitled matter came on for hearing on motion before 
The HONORABLE ALEXANDER HOLTZOFF, a United States District 
Judge, at 10:15 A.M. 

APPEARANCES: 

For Plaintiff, 
S. J. Angland, Esquire 
For Defendants: 
H. Mason Welch, Esquire 
PROCEEDINGS 

THE DEPUTY CLERK: Angland versus John Doe. 

MR. ANGLAND: Iam not at all certain the Court hasn't ruled on 
this. The Court has ruled on one motion that was filed along with this. 
This is a motion for authority to take depositions and for other further 
discovery. This Court ruled there was scandalous matter in the motion 
to set aside the judgment and other orders adverse to the plaintiff. 

THE COURT: Is there opposition to this motion? 

MR. WELCH: Yes, sir. 

THE COURT: Very well, I will hear you, Mr. Angland. 

MR. ANGLAND: This is a motion for authority to take depositions 
and for other discovery on the following grounds: That there was an ex 
parte contact with the Court. Number two, there was wrongful partici- 
pation of a member, members of the quasi-judicial body and three, the 
judgment is tainted by manufactured evidence. 
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THE COURT: Now The Court is going to interrupt you. You have 
a right to make this motion and the Court will pass upon it. One state- 
ment in it is however a scandalous affront to this Court. 

MR. ANGLAND: I apologize to The Court. 

THE COURT: You stated in the motion: One, an ex parte contact 
with the Court. There has been no ex parte contact with the Court on 
the part of anybody concerning any aspect of this case. 

MR. ANGLAND: May I make this statement? 

THE COURT: No. You wrote a letter to The Court in which you 
asked the Court whether there has been contact between Judge Munter 
and the Court concerning this case. The Court intentionally and purpose- 
ly failed to answer that letter because to write such a letter to the Court 
is a reprehensible thing, and it is a matter for disciplinary action. 

MR. ANGLAND: If the Court, please, Mrs. Burroughs advised 
me after your ruling on the motion for contempt order last April that 
Judge Munter had contacted this Court on the previous Friday. 

THE COURT: Now the clerk says there was no such conversation 
and Judge Munter is too much of a, too much of a good judge, and too 


much of a gentleman, too much of an honorable member of the bar to 


contact a judge concerning a matter in which he was interested. 
MR. ANGLAND: May I quote Your Honor the quotation was that 
Judge Munter did contact this Court regarding his appearance as a 


witness. 

THE COURT: Oh, yes, he was subpoenaed as a witness, and he 
telephoned the clerk to find out when it was necessary for him to appear, 
not contacting the Court about the merits of the matter. 

MR. ANGLAND: Your Honor, I didn't, I, at no point, stated that 
The Court meant to communicate that he contacted this Court or that 

this Court relied on any statement he made regarding the merits 
of this matter. I have specifically remained away from that. I say this: 
Any contact Judge Munter made to this Court, I think, was an effort to 
influence the Court. Now I don't mean that this Court relied on it. 
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THE COURT: Any witness who is subpoenaed has a right to 
telephone the clerk and inquire when he is supposed to be present in 
the courtroom. 

MR. ANGLAND: I thoroughly agree with that but I didn't hear 
about this until afterwards. He didn't know that I wouldn't be called 
first. 

THE COURT: Yes, but your motion states that it is based in part 
on an ex parte contact with the Court. 

MR. ANGLAND: That is in conjunction with my letter. If Your 
Honor will look at the letter where I disavowed any such intent. I 
wouldn't imply that any United States Judge -- 

THE COURT: The papers are in the files. The papers that you 
signed as a member of the bar and you are a member of the bar in good 
standing. 

MR, ANGLAND: The letter is in there too, Your Honor, stating 
that is to carry no implication whatsoever. 

THE COURT: Well, it does on its face. 

MR. ANGLAND: The letter is in the file too. 

THE COURT: And it certainly does against Judge Munter. 

MR. ANGLAND: The letter is in the file too. I do say this: 
That any contact by Judge Munter -- Mr. Welch represented him in 

another matter here. 

THE COURT: Yes. 

MR. ANGLAND: Nov, I think that any contact by Judge Munter 
except through counsel, knowing him myself, the Court may disagree 
with me, but knowing him, I think that any contact by him was in effect 
to influence. 

THE COURT: Now any witness has a perfect right to telephone 
the clerk of the Court to find out when he is supposed to be present. I 
understand that is what he did and the clerk answered that. 

Now the Court hereby reprimands you for writing a letter to the 


Court that you did and for including the statement in the present motion 
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that it is based on an ex parte contact with the Court. Because whatever 
your intentions may have been, on its face, the statement is an affront 
and has scandalous connotations. Proceed with the merits now of the 
motion. 

MR. ANGLAND: Yes, sir. Your Honor, for the record I would 
like to state that I was told not that Judge Munter called to find out when 
he should appear but that he called to advise -- 

THE COURT: Now I have disposed of that matter. Now proceed 
with the merits of the motion. 

MR. ANGLAND: I would want the record to show but Your Honor 
doesn't want to show the correct nature. 

THE COURT: You have made the statement and you may not 
repeat it. 

MR. ANGLAND: No, I haven't made that statement, but I won't 
argue with Your Honor. 

The number two ground is the wrongful participation of a member, 
specifically Judge Munter, as a member of a quasi-judicial body. 
Number three, that the judgment is tainted by manufactured evidence, 
specifically the affidavit signed by the president of the defendant. I 
ask that depositions be -- 

THE COURT: How are you going to use those depositions? In 
what connection? 

MR. ANGLAND: There will be another motion filed that Your 
Honor has stated. 

THE COURT: Do you mean another motion? 

MR. ANGLAND: Yes. 

THE COURT: I am not sure you need authority to take depositions 


under the rules. However, I suppose out of an excess of caution, you feel 
you should ask for leave to take this? 

MR. ANGLAND: Yes, that is the reason for the motion. 

THE COURT: Well, I will hear the other side. Is there any 
opposition ? 
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MR. WELCH: If the Court, please. We oppose this motion to 
take depositions at this stage. Actually the situation, as I understand 
it now is that there is nothing pending before the Court in connection 


with this case other than the motion to take these depositions. 


When the motion to take depositions was filed and when our 
opposition was filed, there was pending before the Court other motions 
with respect to previous rulings by the Court. Those motions have been 
disposed of. The Court denied the motions and an order has been pre- 
sented and I believe, it has been signed. As I understand the Rules 
there is no basis in the Rules and there seems to me to be no basis in 
common justice with respect to the pending situation. What Mr. Angland 
is trying to do now in some fashion or another, is to in a collateral way, 
attack the judgment of this Court granting a summary judgment and at- 
tack the judgment of The Court of Appeals which supported this Court 
and affirmed the judgment. 

After taking the actions that he has taken in the lower Court he 
has filed another appeal in the Court of Appeals and the present situa- 
tion will perhaps be entirely again reviewed in that Court. At the 
present time the only purpose there could be for taking depositions 
would be to satiate or satisfy Mr. Angland's desire to continue to 
persecute these individuals whom he has referred to in the very most 
unflattering language imaginable other than blasphemy cursing and in 
the pleading in this Court and the pleading in the Court of Appeals, he 
denounces the action of Judge Munter as rotten and putrid, and vicious 

and filthy and has used those appellations with respect to every- 
body who does not agree with everything he is asking. 

I think the Court has ruled upon the substance of this case and 
has disposed of the matters that were pending before the Court and to 
allow him now to continue harassing, taking depositions with respect to 
nothing at all which is pending before the Court, I think is improvident 
and improper and I do not find any justification for it in the Rules. 
Therefore, I think, Your Honor, the motion to take depositions for 
discovery should be denied. 
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THE COURT: Well, while I feel there is a great deal of merit in 
the opposition to this motion because it borders on being frivolous, 
nevertheless the rules do authorize the making of a motion under cer- 
tain extra ordinary circumstances under Rule 60B of the Federal Rules 


of Civil Procedure, to set aside a judgment obtained by fraud or mis- 


representation or other misconduct. 

It seems to the Court that the plaintiff should be permitted to take 
depositions in support of the grounds of such motion and with consider- 
able misgiving and reluctance, I feel under the circumstances that 
leave should be granted. However, if the interrogation of the witness 
should go beyond the proper scope, you are at liberty to advise the 
witness to decline to answer or make suitable application to the Court. 
Accordingly, the motion will be granted. 

Now, there is another matter here, however. The Court will 
strike as scandalous paragraph three of the motion and will refer to 
the Committee on Admissions and Grievances the question as to whether 
it was proper conduct on the part of counsel to file a motion containing 
this statement, this paragraph, or whether it calls for disciplinary 
action. 


Submit your order. 


[ Filed September 21, 1959] 
ORDER 

The motion of the plaintiff seeking to set aside judgment and all 
other orders adverse to plaintiff having been presented to the Court 
together with the opposition thereto by the defendant, University Club 
it is by the Court this 21st day of September 1959 

ORDERED that the motion is denied and the motion and annexed 
papers be and the same are hereby stricken as scandalous. 


/s/ Alexander Holtzoff 
JUDGE 


? 


[ Certificate of Service] 
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[ Filed September 22, 1959] 


MOTION TO RECONSIDER THE DECISION OF 
THIS COURT GRANTING PLAINTIFF AUTHORITY 
TO TAKE DEPOSITIONS 


Comes now the defendant, The University Club of Washington, 
D.C., by and through its attorneys, Welch, Daily & Welch and moves 
this Court to reconsider its ruling on the plaintiff's motion for author- 
ity to take depositions decided September 16, 1959 and as reasons 
therefore states: 

1, As the ruling of this Court properly stated, the only basis for 
taking depositions at this stage of the proceedings could be to aid the 
plaintiff in perfecting a motion to vacate the original judgment under 
rule 60(b) of the F.R.C.P. 

2. The time for perfecting a motion under rule 60(b) on the 
grounds of fraud, mistake, or newly discovered evidence has run and 
there cannot, therefore, be any purpose to the proposed depositions. 

3. The question of the timeliness of plaintiff's first motion under 
rule 60(b) is presently at issue in the United States Court of Appeals 
for the District of Columbia Circuit. 

4, The appeal which the plaintiff currently has pending in the 


United States Court of Appeals for the District of Columbia Circuit 


has deprived this Court of jurisdiction to entertain any motions in 
derrogation of the orders and judgment of this Court. 

9. The United States Circuit Court of Appeals for the District 
of Columbia Circuit in its opinion affirming this Court's summary 
judgment stated that the original complaint and pleadings leading to 
summary judgment made clear that the plaintiff herein did not state 
a case and controversy as required by the United States Constitution. 

For these and other reasons which will be presented on oral 
argument and for the reasons contained in the attached Memorandum 
of Points and Authorities, the defendant moves for a reconsideration 
of the rule of September 16, 1959. 

WELCH, DAILY & WELCH 
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BY: /s/ H. Mason Welch 
Attorneys for defendant 
University Club 


BY: /s/ Walter J. Murphy, Jr. 
Attorneys for defendant 
[ Certificate of Mailing] University Club 


[ Filed September 22, 1959] 


MEMORANDUM OF POINTS AND AUTHORITIES 
IN SUPPORT OF MOTION 


On September 16, 1959 this Court heard the plaintiff's motion for 
authority to take depositions and after oral argument by the plaintiff and 
the defendant, the Court granted plaintiff the authority to take said depo- 
sitions. The defendant was not informed by. the written motion of the 
plaintiff as to what the purpose of these depositions would or could be. 
At the oral argument the plaintiff stated that the reason for taking the 
depositions was to perfect another motion under rule 60(b) of the F.R. 
C.P. and this Court gave the plaintiff authority for this limited purpose. 
Due to the broad and sweeping nature of the written motion filed by the 
plaintiff, the defendant was not in a position to marshall authorities in 
opposition to a specific request for authority to take depositions to per- 
fect a motion under rule 60(b), and, therefore, the defendant now requests 
this Court to reconsider its action of September 16, 1959 in the light of 
the following authorities. 

The plaintiff hasalleged that he has newly discovered evidence or 
has reason to believe that new evidence exists and that the judgment was 
obtained by fraud consisting of a false swearing by the president of the 
defendant club. Inasmuch as the judgment in this case was rendered on 
December 3, 1957 any motion based on newly discovered evidence or 
fraud as provided by rule 60(b) is mandatorily barred by the rule which 
reads in pertinent part: 


"The motion shall be made within a reasonable time, 
and for reasons (4), (2)" (newly discovered evidence) 
"and (3)" (fraud) "not more than one year after the 
judgment, order, or proceeding was entered or taken". 
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The Courts have repeatedly held that this time limitation may not 


be expanded. Mayfair Extension v. Magee, (TCADC 1957), 100 App. 
D.C. 48, 241 F 2d 453; Dowdy v. Hawfield (CCADC 1951), 88 App. D.C. 
241, 189 F. 2d 637; Menashe v. Sutton, et al (SDNY 1950), 90 F. Supp. 
031; Hawke v. Serviced Products Corporation (WD Ohio 1949), 9 FRD 
991; Certain-Teed Products Corporation v. Topping (SDNY 1952), 12 
FRD 406, as stated in Dowdy supra at page 242. 


"Public policy as announced in the Throckmorton case, supra, 
demands that there be an end to litigation and decrees that a final judg- 
ment shall not be set aside for intrinsic fraud." 

Further, and parenthetically in the Menashe case, supra, the 
Court stated that a litigant could not complain of fraud consisting of 
false swearing in pleadings to which the litigant had demurred or on 
which he had requested a summary judgment which is the fact in the 
case presently at Bar. 

There is presently pending before the United States Court of 
Appeals for the District of Columbia Circuit an appeal filed by the 
plaintiff requesting review of the denial of this Court of the previous 
motion filed under rule 60(b). In this appeal the Court will be squarely 
presented with the issue of the time limitation contained in rule 60(b). 
It is respectfully submitted that if the plaintiff is permitted to take 
depositions at this time it will constitute an harrassment of this 
defendant on an issue which the Court of Appeals may very well make 
moot. It is further respectfully submitted that the pendency of the 
appeal in this civil action has deprived this Court of jurisdiction to 
entertain any motions in derrogation of the orders and judgment of 
this Court. In Switzer v. Marzall (D.C. 1951) 95 F. Supp. 721, Judge 
Keech held that even when a motion under rule 60(b) was filed before 
an appeal was noted the subsequent notation of the appeal deprived the 
District Court of authority to hear the motion. In his opinion, Judge 
Keech states that both litigants in the Switzer case conceded that if 


the appeal were noted first there would be no question but that no 
motion under rule 60(b) could be filed. 
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In the first appeal of this case in which the U.S. Court of Appeals 
for the District of Columbia Circuit affirmed the summary judgment of 
this Court the Court of Appeals gave as an alternative ground for affirm- 
ation the finding that no case and controversy was presented by the 
record before that Court and that therefore the plaintiff could not com- 
plain of the judgment entered. The majority of the Court of Appeals 
set out this finding on page 5 of the slip decision in Angland v. John 
Doe, et al and the University Club, Number 14,338 decided November 
26, 1958. The Court there stated: 

"Even if we were to say that this policy decision might have 
been the subject of consideration by a court of equity, there was no 
issue properly so presented to the District Court. Moreover, appel- 
lant expressly asked that no damages be assessed against the Club. 


He made it clear that the actions of the unnamed defendants had not 
been authorized by the Club, and so alleged. He did not seek reinstate- 
ment, indeed, he wrote to the Club on April 23, 1956: 'I have no desire 
to become an active member of the Club again, I could not do so even 


if the Board requested me . . . to come back.' " 

The plaintiff therefore is permanently barred from the relief 
provisions of rule 60(b) because of the mandatory time limit contained 
therein as the only grounds for relief which have been stated are newly 
discovered evidence and fraud inter partes. Further the plaintiff has 
deprived this Court of jurisdiction over its orders:and judgment by 
filing an appeal and lastly as the Court of Appeals stated in its first 
opinion in this case, no case and controversy was set out by the plain- 
tiff and he has therefore no standing to further harrass this defendant. 

Respectfully submitted. 

WELCH, DAILY & WELCH 


BY: /s/ H. Mason Welch 
Attorneys for defendant 
University Club 


BY: /s/ Walter J. Murphy, Jr. 
Attorneys for defendant 
University Club 
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[ Filed September 28, 1959] 
. OPPOSITION TO PROPOSED ORDER 

Comes now the defendant, The University Club, by and through 
its attorneys, Welch, Daily & Welch, and opposes the form of the Order 
submitted by the plaintiff on September 25, 1959, granting plaintiff 
authority to take depositions; and as reasons therefor states: 

(1). The ruling of this Court as set forth on page 8 of the tran- 
script of proceedings held on September 16, 1959, limited the authority 
of the plaintiff to take depositions to the single purpose of perfecting 
grounds for a motion under Rule 60(b), Federal Rules of Civil Procedure. 
The defendant respectfully submits that the Order in the form set forth 
by the plaintiff should be amended to include this limited purpose. 

WELCH, DAILY & WELCH 
BY: /s/ H.M. Welch 


/s/ Walter J. Murphy, Jr. 
Attorneys for defendant 
The University Club 
[ Certificate of Mailing] 1511 K St., N.W. 


[ Filed September 28, 1959] 


ANSWER TO DEFENDANTS MOTION TO RECONSIDER 
THE DECISION OF THIS COURT GRANTING 
PLAINTIFF AUTHORITY TO TAKE DEPOSITIONS 


A very clear answer to defendants is that what is involved here 
is the corruption of justice itself, not merely a fraud on plaintiff. It 
is plaintiff's opinion that there has been a very clear fraud on the Court 
itself, and plaintiff is also very certain that this can be clearly shown. 

At least fraud is finally.admitted by defendants, if only for the 
purposes of this motion. 

Defendants merely beg the question of a fraud on the Court when 
bringing in the Court of Appeals matters: 

1. Defendants have filed nothing in the Court of Appeals regarding 
Rule 60. They may intend to do so, but it is not there. 
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2. The former decision of the Court of Appeals was a result of 
the decision and alleged fraud on this Court. 

It is pointed out that this is the first ruling that will allow plain- 
tiff to get under the surface. Defendants are presently frantic and 
scared. The fraud will now come out. They can't be blamed. 

S. J. Angland 
[ Certificate of Service] 


: [Not Signed Holtzoff, J.] 
| Proposed] ORDER 


On September 16, 1959 came on to be heard the motion of plain- 
tiff to take depositions and for other discovery and the Court being 
fully advised, and being of the opinion that there is necessity for the 
depositions and discovery set out in said motion, it is 

ORDERED that the plaintiff is authorized to take the depositions 
as set out in said motion, and carry out the discovery as set out in said 
motion. 

Dated , 1959 


District Judge 


[Copy mailed Sept. 24, 1959 to 
H. Mason Welch] 


[ Filed October 1, 1959] 


ORDER 
Upon consideration of the plaintiff's motion for authority to take 
depositions and the defendants’ opposition thereto and upon consideration 
of oral argument of this motion by the plaintiff and the defendant, it is by 
the Court this 1 day of October, 1959; 
ORDERED, that the plaintiff's motion for authority to take depo- 
Sitions be and the same is hereby granted for the limited purpose of 
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of perfecting a motion under grounds cognizable under Rule 60(b) 
F.R.C.P. 


/s/ Alexander Holtzoff 
[ Certificate of Mailing] District Judge 


[ Filed October 5, 1959] 
NOTICE 

Please take notice that at 9:30 A.M. on each of the dates indicated 
below, at Room 731, Washington Building, 15th and New York Ave., 
N.W., Washington, D.C., plaintiff will take the depositions of the per- 
sons whose names and addresses are set out below, and will continue 
thereafter as the taking of the depositions may be adjourned. You are 
notified to appear at the place and times indicated and take such part 
in the examination as you may be advised and as shall be fit and proper. 

Oct. 13, '59 Arthur Winn, Jr., Investment Building, Washington, D.C. 


Oct. 14, '59 James Johnston, Johnston & Lemon Co., Southern 
Building, Washington, D.C. 


Oct. 15, '59 Clarence Pechacek, Southern Building, Washington, D.C. 


Oct. 16, '59 Marcus H. Burton, 1401-16th St., N.W., Washington, 
D.C. 


Oct. 13, '59 Carl. Phillipps, Tower Building, Washington, D.C. 


S. J. Angland 


[ Certificate of Service] 3415 - 38th St., N.W. 


[ Filed October 5, 1959] 
NOTICE 
Please take notice that at 9:30 A.M. on Friday, October 9, 1959, 
at room 731, Washington Building, 15th and New York Avenue, N.W., 
Washington, D.C., plaintiff will take the deposition of Mendell F. Rice, 
Manager, University Club, 1135 - 16th St., N.W., Washington, D.C., 
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and thereafter from day to day as the taking of the deposition may be 
adjourned, at which time and place you are notified to appear and take 
such part in the examination as you may be advised and as shall be fit 
and proper. 


S. J. Angland, Pro se 
3415 - 38th St., N.W. 


[ Certificate of Service] 


[ Filed October 7, 1959] 


= WESTERN UNION 
TELEGRAM 


(1122 PME OCT 6 59) SYAO11 [CA 2634-57] 
SY WWAO 11 NL PD WASHINGTON DC 6 
JUDGE ALEXANDER HOLTZOFF, UNITED STATES COURT HOUSE 

PENNA AVE AND JOHN MARSHALL PL NORTH WEST WASHDC 
LATE TONIGHT RECEIVED WORD DEFENDANTS MOTION TO RECONSIDER 
DEPOSITION ORDER TO BE HEARD TOMORROW AT TEN AS PRELIMINARY 
MATTER. WOULD POSTPONE IF POSSIBLE BUT MY PRESENCE IN BALTI- 
MORE AND PHILADELPHIA SCHEDULED FOR TOMORROW A MONTH AGO. 
IF NO POSTPONEMENT MY POSITION IS THAT DEPOSITIONS WILL CLEARLY 
SHOW FRAUD ON THE COURT ITSELF NOT MERELY FRAUD ON A QUASI- 
JUDICIAL BODY, THE BOARD OF GOVERNORS OF DEFENDANT CLUB AND 
FRAUD ON PLAINTIFF. ALL DEFENDANTS MACHINATIONS ARE TO PREVENT 
EXPOSURE OF THIS FRAUD AND POSSIBLE SIDE EXPOSURE OR SUSPICION OF 
INDIVIDUAL DEFENDANTS POSSIBLE CONTRIBUTION TO THE DEATH OF ONE 
MEMBER OF DEFENDANT CLUB, THE HEART ATTACK OF A SECOND OR THE 
ACQUISITION OF THROMBOANGIITIS OBLITERONS BY PLAINTIFF. MR WELCH 
COULD NOT GET ME BY PHONE TO ADVISE. MY OFFICE PHONE LISTED IN 
THE TELEPHONE BOOK IS EXECUTIVE 7-1132. COPY THIS WIRE SENT MR 
H MASON WELCH INVESTMENT BUILDING WASHINGTON DC 

S J ANGLAND 
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[ Filed October 7, 1959] 
ORDER 

The motion of defendant, The University Club, to reconsider the 
decision of this Court granting plaintiff authority to take depositions, 
as provided in Order of the Court October 1, 1959, having come before 
the Court for hearing, this date, October 7, 1959, and a telegraphic 
request by plaintiff for a continuance having been presented to the 
Court, and it further appearing that plaintiff has issued notice and 
subpoenas to take depositions of various witnesses on October 9, 1959, 
13th, 14th, 15th, 16th and 18th; it is, by the Court this 7th day of 
October, 1959 

ORDERED, (1) That the taking of said depositions be stayed until 
further ordered by the Court; and, 

(2) That defendant's said motion to reconsider be and 

same is hereby continued to be re-set for hearing by the Court. 


/s/ Alexander Holtzoff 
Judge 


[ Filed October 14, 1959] 
NOTICE OF APPEAL 
Notice is hereby given that S. J. Angland, plaintiff above named, 


hereby appeals to the United States Court of Appeals for the District 
of Columbia from the orders of the District Court entered in these 
proceedings on September 16, 1959, and thereafter; 

1. Denying and striking plaintiff's motion to set aside judgment 
and all other orders adverse to plaintiff entered September 21, 1959. 

2. Reprimanding appellant for asking about an ex parte contact 
with the Court or a court attache. 

3. Vacating, on October 13, 1959, an order previously entered 
giving plaintiff authority to take depositions on account of fraud on the 
Court, fraud on the quasi-judicial body of defendant Club, and fraud on 
plaintiff. 

/s/ 8. J. Angland, Pro se 
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H. Mason Welch, Welch, Daily and Welch, Investment Building, 
15th and K St., N.W., Washington, D.C. 
Secretary, University Club, 1135 - 16th St., N.W. 
Washington, D.C. 


[ Filed October 20, 1959] 
ORDER 

The above entitled cause having come on for hearing before the 
Court on a motion by the defendant to reconsider the order of this 
Court entered October 1, 1959 granting authority to the plaintiff to 
take depositions in order to perfect a motion under Rule 60(b), and 
the Court having considered this motion and the plaintiff's opposition 
thereto and having heard oral argument on the motion by the defendant 
and the plaintiff, and it appearing to the Court that no motion under 
Rule 60(b) can now be filed by the plaintiff because of the time limita- 
tion contained in Rule 60(b), it is by the Court this 20th day of October, 
1959, 

ORDERED, that the order of this Court entered October 1, 1959 
be and the same is hereby vacated. 

/s/ Alexander Holtzoff 


[ Certificate of Mailing] 
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(i) 


STATEMENT OF QUESTIONS PRESENTED 


Should the District Court have set aside the judgment for reasons 


set out in appellant's motion to set aside the judgment? 


Should the District Court have held in contempt the signer of a 
false affidavit, the only support for the summary judgment in ap- 


pellees favor? 


Should the District Court have received evidence in support of the 


contempt motion referred to in 2? 


Should the lower court have set at the same time both the contempt 
motion and the motion to set aside the judgment? Or heard them 


at the same time? 


Should the District Court have granted appellant's motion to strike 
all or part of the false affidavit, partially as not within signer's 
knowledge and partially as false? 


Should the District Court have set aside the judgment because of 
an ex parte contact, because disqualified persons sat on the quasi- 


judicial body or because of manufactured evidence? 





JURISDICTIONAL STATEMENT 
STATEMENT OF CASE 
STATEMENT OF POINTS 
SUMMARY OF ARGUMENT 


ARGUMENT: 


I. The District Court Should Have Granted Appellant's 
Motion To Set Asiue The Judgment On The Grounds 
Of Fraud, Misrepresentation, And Misconduct 


II and II. The District Court Should Have Held Arthur L. 
Winn, Jr. In Contempt. The District Court Should 
Have Taken Testimony In Support of Appellant's 
Motion To Hold Arthur L. Winn, Jr. In Contempt 


The District Court Should Not Have Set The 
Hearing On The Contempt Motion And The Motion 
To Set Aside The Judgment At The Same Time. 
The District Court Should Not Have Heard The 
Contempt Motion And Tne Motion To Set Aside 
The Judgment At The Same Time 


The District Court Should Have Granted Appellant's 
Motion To Strike All Or Parts Of The Winn Affidavit 
Filed To Support Appellees' Summary J udgment 


Any Ex Parte Contact Vitiates The Judgment, As 
Does Participation By Disquasified Persons In 
Proceedings Of A Quasi-Judicial Body, As Does 
Manufactured Evidence ; - af , 


CONCLUSION 
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UNITED STATES COURT OF APPEALS 
For The District Of Columbia Circuit 


No. 15,206 


S. J. ANGLAND, 
Appellant, 


JOHN DOE, et al., 
and 
THE UNIVERSITY CLUB, 


Appellees. 


APPEAL FROM THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


BRIEF FOR APPELLANT 


JURISDICTIONAL STATEMENT 


This is an appeal from the District Court in an action based on 
28 U.S.C.A. 2201, 28 U.S.C.A. 1331, 1332 and Section 306, Title 11 
of the District of Columbia Code of 1951, and failure of the lower court 
to comply with Rules 56 and 60 of the Federal Rules of Civil Procedure. 
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STATEMENT OF CASE 


This case was on appeal to this court previously and the decision, 
adverse to appellant, is reported at 263 F. 2d 266. There was a split 
decision with judges Danaher and Bastian in the majority and Judge 


Edgerton in the minority. 


Appellant was shocked at the majority decision for more than one 
reason, but mainly for not following the decisions of Berrier v. Pollitzer, 
83 U.S. App. D.C. 23, 165 F. 2d@ 21, and U.S. ex rel De Yturbile v. 
Metropolitan Club of the City of Washington, 11 App. D.C. 180, and fail- 
ing to assume appellant's statement of fact to be correct in considering 
the correctness of appellees summary judgment. Fed. Prac. & Proc., 
Barron & Holtzoff, Vol. 3, Section 1242, page 198. Appellant attempted 
to have certain false statements in the opinion corrected, but this effort 
failed. 


While the case was originally pending in the District Court appel- 
lant had an agreement with H. Mason Welch, Esq. attorney for appellees, 
for appellant to see the Club records. Just before the argument in the 
lower court on the cross motions for summary judgment he welshed on 
this agreement, and appellant issued a subpoena to see them. The sub- 
poena was quashed by the lower court. The appellant did not ask for a 
postponment of the summary judgment argument as it seemed abundantly 
clear, to appellant, that the lower court was bound by the decisions of 


Berrier v. Pollitzer and De Yturbile v. Metropolitan Club, supra. After 


the lower court acted and granted appellees motion for summary judg- 
ment, appellant filed another action in the District Court against the 
individuals involved. This case is entitledS. J. Angland v. James 
Johnston, Arthur Winn, Jr., Clarence Pechacek, and Godfrey L. Munter, 
and it is No. 3174-57. The lower court dismissed this case on the basis 
that the instant case made .it res adjudicata. While the second case was 
pending in the lower court appellant issued a subpoena on the Club secre- 
tary and examined Club records which were quite revealing and proved 
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clear, unmitigated, calculating fraud and falsehood on the part of Arthur 
Winn, Jr., the person that signed the affidavit supporting appellees sum- 
mary judgment. The records also gave appellant leads for further in- 
vestigation as all information was kept very secret from appellant, and 


everyone else that was not in on the fraud. 


Appellant knew certain matters, but needed proof. Among these 
were statements in the court's opinion adopted almost in toto from the 
false affidavit, which to appellant were Slanderous, most offensive, and 
completely contrary to fact. Among these were such statements as 
“that appellant tendered his res ignation because he was faced with disci- 
plinary action on January 30, 1951"; "It is clear that appellant, rather 
than undergo a hearing on the 1951 charges tendered his undated resigna- 
tion, '' and the obvious implication that the majority of the court believed 
the statement in the Winn affidavit with respect to alleged events on Nov- 
ember 27, 1954 (Appellant's Appendix No. 14,338, pp. 11-12). Allof 
this is not merely false, but gross, corrupt, sewer putrid, rotten, filthy 
false, and known to be so by the signer of the false affidavit, Arthur Winn, 
Jr. Asa matter of fact, formal records of the Club show this is rotten 
false. The Court also stated that there was no issue of fact, bad faith, 
or fraud involved although all of the above alleged factual statements 
were controverted, and there were, to appellant, very clear allegations 
of bad faith and fraud in the complaint and other documents filed by ap- 
pellant. (Appellant's Appendix No. 14, 338, pp. 1 and 18 ff.) Further- 
more, it was very obvious, and admitted, that appellees defrauded ap- 
pellant of compliance with the committee investigation requirements and 


others of De Yturbile v. Metropolitan Club, Supra. Also,the Court un- 
fortunately adopted the vicious claim of appellees that appellant did not 


want his membership. This is not true as indicated by the prayers of 

the complaint, and appellant's statement to this court that he meant this 
only as to becoming an “active'’ member as set out in appellant's state- 
ment (Appellant's Appendix No. 14, 338, p. 7). Appellant feels now as 
he did then, that said membership is his and has the same status as money 
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rifled from his pockets by a sneak thief. Restitution is required whether 
appellant does or does not ever use the Club again, the same as restitu- 
tion would be required of money taken by a sneak thief even though appel- 
lant meant to and did pound such money down a rat hole on receipt. What 
an Owner intends to do with wrongfully taken property is not a proper 
question in restitution procedure. This is none of the wrongdoer's busi- 


ness. 


Appellant had great difficulty getting hidden information about activ- 
ities against him by James Johnston, Arthur Winn, Jr., Clarence 
Pechacek, and Godfrey Munter. However, appellant did file a motion to 
hold Arthur Winn, Jr. in contempt on June 30, 1958 for filing a false af- 
fidavit in support of the summary judgment (J.A. 4). The first motion 
to set aside the judgment was filed later and appellant continued to in- 
vestigate the matter (J.A. 6). These two motions were set for hearing 
early in 1959, but appellant received no notice as he had been called to 
be present at the last illness of his Mother. The motions were dismissed 
for lack of prosecution (J.A. 11). On his return, appellant moved to set 
aside the dismissal for the obvious, understandable reason (J.A. 12). 

To indicate the type of people the court is dealing with, appellees filed 
a very violent objection to setting aside the dismissal. This is in the 
record (J.A. 14). The dismissal was set aside (J.A. 12). 


The motion to hold Arthur Winn, Jr. in contempt for signing the 
false affidavit, the sole support for appellees’ summary judgment (J.A. 
4), set out that Winn was a member of the Bar and knew to his certain 
knowledge that the affidavit was false in the tenor of its entirety, and 
false on individual matters by omission and misrepresentation, namely: 
(A.) that the affidavit pretended legitimacy for the action taken with 
respect to appellant's undated resignation, said Winn knowing it was 
dead and nonexistant by the terms of its submittal in December, 1954; 


(B.) said Winn knew or should have known that the gross, corrupt, and 


blasphemous matter in a complaint of Godfrey Munter of November, 1948, 
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was patently false; (C.) said Winn knew or should have known, as the 
information was readily available to him, that the resignation "was not" 
submitted "to avoid formal charges and likely expulsion" as set out in 
Winn's affidavit, and this statement was specifically designed to prejudice 
and mislead the court (as an aside here, Club records show there was 
not any likely charges or suspension, let alone expulsion. This section 
of the affidavit is sewer putrid false.); (D.) said Winn sets out what he 
knew personally to be false and this is "charges which were made that 
plaintiff on the night of November 27, 1954 was guilty of drunken and 
disorderly conduct, molesting a lady guest, and provoking a brawl and 
fist fight on the Club premises.""; (E.) Winn also avoided mention that 
he personally kept appellant from finding out what the false charges were 
for a period of almost three years or until appellant filed this action, that 
Winn helped prevent any investigation of any report or charge against ap- 
pellant by the Executive Committee of said Club as required by the by- 
laws and by De Yturbile v. Metropolitan Club, _Supra, that Winn prevented 
appellant from getting a hearing of any kind to brand said charges for the 
gross, corrupt, rotten false things they are; (F) that said Winn failed 
to be candid with the court in failing to set out that it was his practice 

not to tell members of the nature of the charges, if he could visit a 
penalty without telling, that Winn used a secret charges method to try to 
build up a record against appellant (and failed even at that), refusing 
knowledge of charges, refusing a hearing, and aiding in the defrauding 

of appellant of compliance with minimal rules of decency which had been 


the rule and custom of said Club, and as set out in De Yturbile v. Metro- 


politan Club, supra; (G.) that Winn relied on the natural reluctance of 


every man to get in a situation where he has to file suit, and Winn got 
away with it, even to the extent that appellant firmly believes a member's 
death was precipitated by said Winn and others (J.A. 4 and Appellant's 
Appendix No. 14, 338, p. 20). 


At the hearing the lower court refused to hear testimony or admit 
evidence to prove the contempt though appellant had over a dozen witnesses 
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and was prepared to prove that Winn knew the affidavit supporting the 
Summary judgment was false in its entirety, that Winn knew the undated 
resignation was dead by its own terms, that Winn knew that the paragraph 
in his affidavit with respect to an alleged suspension in November, 1948, 
was false and that this record existed because of gross false charges of 
Godfrey Munter that said Munter could not, and would not attempt to back 
up, and that the gravaman of the charge was appellant's use of the word 
"nazi," and that the Board of Governors were disgusted with Munter and 
removed the suspension at the meeting after its imposition, and that 
Godfrey Munter was interested in breaking up a group he did not like that 
appellant was in, a group consisting solely of veterans of overseas duty 
that had no mission except a social one, and that never harmed or 
bothered anyone, though admitedly they never bowed, scraped, or paid 
much attention to said Godfrey Munter, that after the Board of Governors 
became disgusted with Munter he stopped speaking or even nodding to ap- 
pellant (appellant did not care, it merely indicates the person that was 
bothered by events). Furthermore, appellant was prepared to prove by 
testimony and Club documents available to Winn, that said undated resigna- 
tion “was not"' submitted to avoid charges as there were none possible, 
but that it was submitted to prevent further inquiry regarding Wilmer Huff, 
aS an accommodation to him as he was in trouble at home and with the 
Club. Appellant was also prepared to prove that there were never any 
charges with respect to November 27, 1954, but a so called report which 
was gross, corrupt, and rotten false. The affidavit says there were 
charges (Appellant's Appendix No. 14,338, p. 8). Winn was false. Ap- 
pellant was prepared to prove that there was never any investigation of 
the supposed or alleged report or charges that never existed as required 


by Club by-laws of the Executive Committee, and De Yturbile v. Metro- 
politan Club, probably for the reason that they were known to be false, 
that there was never any formal report as set out in the affidavit by Winn 


(Appellant's Appendix No. 14, 338, p. 11), that there was no previous 
misconduct as set out in his affidavit (Appellant's Appendix No. 14, 338, 
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p. 12), that there was never any formal recommendation as set out in 
the Winn affidavit (Appellant's Appendix No. 14, 338, p. 12). Winn's 
perpetual falsehood was probably because he found out who appellant's 
witnesses were. This is also Winn's probable reason for refusing ap- 
pellant knowledge of the supposed or alleged charges until appellant had 
to file this action to get such knowledge. Appellant was prepared to 
prove that he was with a man that is a Federal J udge and his wife on the 


evening of November 27, 1954, and the Club records are silent as to 


what they say for the reason that they would show the supposed charges 


false, and their testimony is not wanted on the record though they are 
both available for interview by Club representatives. Club records are 
also silent with respect to the statement of one of the two living founder 
members of the Club, and he made his statement officially, and members 
of the Executive Committee heard it. Winn, Johnston, Pechacek, and 
Munter knew of the falsehoods before action of the Board of Governors 
with respect to the Resignation, and appellant was prepared to prove it. 
More, Winn, Johnston, and Pechacek were three of the four man Executive 
Committee, and they set out to build a secret record against appellant and 
others they did not like, the secrecy solely to prevent exposure of false- 
hood. 


In the motion to vacate the judgment under Rule 60 (b) appellant set 
out that appellant learned after the judgment that evidence in his favor 
had been suppressed, said letter being from the host of a party at said 
Club on November 27, 1954, setting out the innocence of appellant: that 
a communication from Godfrey Munter to the Board of Governors in early 
1954 proposing "secret" "classified" efforts through secret charges, by 
hook or crook, to get appellant and others out of the Club was missing 
and not produced in response to a subpoena. The members of the Board 
present were shocked at Munter for proposing such a thing (Appellant's 
Appendix, No. 14, 338, p. 3 Point XI). The existence of the letter has 
been admitted by the Club in another case. (S. J. Angland v. Munter, et 
al., supra). Appellant set out that he had learned that Clarence Pechacek 
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had stated that the Executive Committee had decided to take appellant's 
membership from him, that it was known the charges were false, but that 
a court would believe the Club and not appellant. (As an aside, appellant 
has evidence of a similar statement by James Johnston, another member 
of the Executive Committee and the Board of Governors.) Appellant 
further set out that Club records were "fixed" to be prejudicial to appel- 
lant, that there was never any investigation of so called charges, that all 
evidence that showed up favorable to appellant was suppressed by Arthur 
Winn, Jr., and others in concert with him. Appellant also included 
with the above the matter set out in the affidavit for contempt against 
Arthur Winn, Jr., which appellant was present and anxious to prove, but 
the court would hear no testimony or evidence. The court denied the 
motion to set aside the judgment. (J.A. 6). 


Shortly after the action of the court indicated appellant moved to 
Strike all or parts of the offending affidavit as (1) a violation of Rule 56, 
and (2) the balance was false. Appellant learned that Arthur Winn, Jr. 
did not ever then claim personal knowledge of most matters in the af- 
fidavit as he was not in a position at the times mentioned in the affidavit 
to have personal knowledge, and Club records do not say or indicate the 
falsehoods in the affidavit. The rest of the affidavit is false. If this 
motion had been considered and granted there would have been nothing 
left to uphold the summary judgment. The lower court denied the motion 
and would not even hear argument (Appellant's Appendix No. 14, 338, 

p. 8 ff.) 


It must be very clear that the judgment here was granted on manu- 
factured evidence. 


There were in 1954, four members on the Executive Committee of 
the Club, and these were James Johnston, Arthur Winn, Jr., Clarence 
Pechacek, and one other. These men were also members of the Board 


of Governors, the quasi-judicial body, as was Godfrey Munter. All but 


Winn were present when the Board of Governors acted against appellant. 
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The Board of Governors of said Club usually does what its Executive 
Committee wants it to do, and it does not look into the evidence and charges 
even on disciplinary matters, a violation as it is charged with this respon- 
Sibility. 

Appellant has evidence that Godfrey Munter contacted ex parte, the 
lower court. Appellant so advised this court in a previous motion. Ap- 
pellant does not desire to make anything of this, and does not want to 
imply anything, but appellant would like to be fully advised, and would 
like this court to be fully advised. Appellant had requested advice from 
the lower court and twice on the record from H. Mason Welch, Esq., 
attorney for the appellees. Therefore, and for the third time on the 


record, it is requested that H. Mason Welch, Esq., attorney for appellees, 


and attorney for Godfrey Munter ina companion case, in his answering 
brief, after consultation with Godfrey Munter, himself, and any others 
necesSary, set out that he has no knowledge of any ex parte contact with 
any judge or court attache in connection with this controversy indicated in 
this case or in the court papers in the companion case of Angland v. 
Munter, et al., or else set out in detail what knowledge he has, not lim- 
ited to, but particularly with respect to any telephone call, or calls, or 
visit, or visits, to any judge's chambers on the day of any hearing or 
argument, or on a day some time previous to any argument or hearing, 
and in either this case or in the companion case of Angland v. Munter, 
et al. 


STATEMENT OF POINTS 


1; The District Court should have granted appellant's motion to set 
aSide the judgment on the grounds of newly discovered evidence, fraud, 


misrepresentation and misconduct. 
2. The District Court should have held Arthur Winn, Jr. in contempt. 


3. The District Court should have taken testimony in support of appel- 
lant's motion to hold Arthur Winn, Jr. in contempt. 
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4. The District Court should not have set the hearing on the contempt 
motion and the motion to set aside the judgment at the same time. 


3D. The District Court should not have heard the contempt motion and 
the motion to set aside the judgment at the same time. 


6. The District Court should have granted appellant's motion to strike 
all or part of the Winn affidavit filed to support the summary judgment. 


he Any ex parte contact vitiates the judgment, as does participation 
by disqualified persons in proceedings of a quasi-judicial body, as does 


manufactured evidence. 


SUMMARY OF ARGUMENT 
This case involves a number of unusual items listed below: 


(a) Suppression of evidence before a quasi-judicial 
body of appellee Club (both the Executive Committee and 
the Board of Governors) took place here in order to have 
a record prejudicial to appellant. 


(b) Records of Appellee Club were "fixed" to be 
prejudicial to Appellant. 


(c) Planning existed among members of a quasi- 
judicial body to defraud Appellant of his membership prior 
to the culmination of the fraud. 


(d) Prejudicial,..disqualified persons took part in 
quasi-judicial proceedings as members of the quasi-judicial 
body of appellee Club, (both the Executive Committee and 
the Board of Governors.) Actions of quasi-judicial bodies 
must be free from mere inequitable conduct, let alone fraud. 


(e) Manufactured evidence was used to obtain the 
judgment here. 
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({) The affidavit of one Arthur L. Winn, Jr., the 
only support for Appellee's summary judgment, was pre- 


sented with calculated deceit and fraud in mind. This is 
a clear case of bad faith under Rule 56(g) and the Affidavit 


Should have been stricken, leaving the summary judgment 


without support and invalid. 


(g) There was a clear case of contempt by the signer 
of the affidavit, and it was a serious abuse of discretion for 
the lower Court to refuse to hear testimony to prove the 


contempt. 


(h) Appellant's Motion To Strike All Or Parts Of 
The Winn Affidavit, the only support for the summary judg- 
ment should have been granted as to a large part of the af- 
fidavit because affiant claimed no personal knowledge, and 
was not in a position to have personal knowledge, a violation 
of Rule 56(c). The rest of the affidavit was clearly false 
as shown by Club records. 


(i) Appellant has information that there was an ex 
parte contact with the Court, but no one that should have 
knowledge will give Appellant the details. Appellant would 
like to have the details to make his own determination as to 
whether such ex parte contact was proper or improper. 
Also, no one will say that there were no ex parte contacts. 
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ARGUMENT 


I 


THE DISTRICT COURT SHOULD HAVE GRANTED APPEL- 
LANT'S MOTION TO SET ASIDE THE JUDGMENT ON THE 
GROUNDS OF FRAUD, MISREPRESENTATION, AND MISCONDUCT 


The Board of Governors of the appellee Club is a quasi-judicial 
body even if they don't act like it. DeYturbile v. Metropolitan Club, 
Supra. Standards of conduct required are as high as those for a court. 


Morgan v. United States, 304 U.S. 1. 


It would seem that suppression of evidence before a quasi-judicial 
body where the adversary is given no notice, or hearing, or even know- 
ledge of what is going on, becomes particularly offensive, and is similar 
to a Situation where a person obtains a court order ex parte without 
notice, or hearing, through claculated omission and misrepresentation 
of facts. With respect to a quasi-judicial body, the Supreme Court has 
set the rules in Ohio Bell Telephone Co. v. Public Utilities Commission, 
301 U.S. 292, 304: 

‘All the more insistent is the need, when power 

has been bestowed so freely, that the ‘inexorable 

safeguard' (St. Joseph Stock Yards Co. v. U. S., 

298 U.S. 38, 73) of a fair and open hearing be 

maintained in its integrity. Morgan v. U.S., 

298 U.S. 468. The right to such a hearing is one 

of 'the rudiments of fair play' (Chicago, M. and 

St. P. Ry. Co. v. Polt, 232 U.S. 165, 168) * * *, 

There can be no compromise on the footing of 

convenience or expediency, or because of a natural 

desire to be rid of harassing delay, when that 

minimal requirement has been neglected or ignored. 

(Underlining supplied. ) 
In view of this set of rules, it would appear that the least a party should 
be able to expect when denied all knowledge and a hearing is that the truth 
will be given the quasi-judicial body rather than calculated fraud and false- 


hood without required investigation. 
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To appellant, the refusal to give, or connivance to prevent, a hear- 
ing, knowledge of charges, and the opportunity to present evidence to the 
Executive Committee, or the Board of Governors is fraud as these are 
requirements of the by-laws and De Yturbile v. Metropolitan Club, supra. 
The Executive Committee is charged by Club rules with investigating all 
complaints and reports or charges. However, even if this were not true, 
the suppression of evidence by one that reports to a quasi-judicial body, 
or the removal of evidence from the record, is surely fraud. The same 
is true if records are "fixed" to be prejudicial to a person whose personal 


or property rights, such as a club membership, are being adjudicated. 


There was no investigation of charges or report of investigation of 


charges as required of the Executive Committee of Appellee Club and 


De Yturbile v. Metropolitan Club, supra. The gross, corrupt, false and 


rotten affidavit says and indicates that these things took place. (J.A. 11-12) 


There is another reason for the fraud allegation. The motion sets 
out that Godfrey Munter solicited, in early 1954, without success, by 
communication, that some of the Board of Governors join him ina 
"secret," "classified" plan to get appellant out of the Club by hook or 
crook. The Board refused with shock to join him in sucha plan. The 
communication was not produced in response to a subpoena. It is miss- 


ing from Club records. 


Furthermore, Mr. Clarence Pechacek, a member of the Executive 
Committee and the Board of Governors of appellee Club stated, since the 
judgment here, that it was known that the charges were false, and that 
the Executive Committee earlier had made up its mind to take appellant's 
membership regardless of falsehood, and further he stated that a court 
would believe the Club on this and not appellant. It would seem that this 
is quite clear evidence of fraud. (Appellant has evidence of a similar 
statement made by James Johnston, also a member of the Executive Com- 
mittee, and Board of Governors in 1954, along with Pechacek.) 
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There is an additional question raised here. Neither Munter or 
Pechacek (or Johnston) should have taken part in any proceedings of 
either the Executive Committee or the Board of Governors. Munter 
had proven his prejudice over a long period of years by his false charges 
of earlier years, by his attempt to solicit partners in a "secret", 
"classified" plan to get appellant out of the Club, and by his poisonous 
attitude toward appellant reported to appellant several times over a 
period of years. Pechacek clearly indicated that he and indeed, the 
Executive Committee, intended to defraud appellant of his membership. 
Participation of disqualified persons on a quasi-judicial tribunal vitiates 
the decision. Berkshire Employees Ass'n. v. N.L.R.B., 121 F. 2d 239, 
Narraganset Racing Ass'n. v. Kiernan, 59 R.I. 90, 144, 194 A. 692, 
701, and cases cited therein, N.L.R.B. v. Washington D. Food Co., 
118 F. 2d 980 (CCA 9), Montgomery Ward Co. v. N.L.R.B., 103 F. 2d 
147, 156-7 (CCA 8), Clark v. Alcoholic Beverage Comm., 54R.I. 126, 
170 A. 79, and all the FCC cases decided by this Court in the past year 


on this subject. 


Actions of a quasi-judicial tribunal must spring from backgrounds 


free from fraud or other inequitable conduct. Precision Instrument 
Mfg. v. Automotive Co., 324 U.S. 806, 816, Hazel-Atlas Co. v. Hart- 
ford Empire Co. , 322 U.S. 246, Mas v. Coca Cola, 163 F. 2d 505, 

510 (CCA 4). 


The motion to set aside the judgment did something else. It in- 
cluded the affidavit that accompanied the motion for contempt against 
Arthur L. Winn, Jr. Together, or individually, these showed that 
Arthur L. Winn, Jr. had disqualified himself from taking part in any 
of the proceedings of the Executive Committee or the Board of Govern- 


ors. 


There is still another reason for setting aside the judgment and 
this is that it is quite clear that the action of both the quasi-judicial 
body, and the court's judgment were tainted with manufactured evidence. 
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Any judgment tainted with manufactured evidence must be set aside. 
Hazel-Atlas Co. v. Hartford Co. , 322 U.S. 238, 246. 


The affidavit also violates Rule 56(g) which provides for disposi- 
tion if "at any time" it should appear that an affidavit was presented in 
bad fath, and even provides for payment of reasonable expenses, in- 


cluding attorney's fees. 


It is pointed out to the Court that at the time this motion was 
heard, appellant had a dozen witnesses in court to corroborate any 


factual matter. 


II and Ill 


THE DISTRICT COURT SHOULD HAVE HELD ARTHUR L. 
WINN, JR. IN CONTEMPT. THE DISTRICT COURT SHOULD 
HAVE TAKEN TESTIMONY IN SUPPORT OF APPELLANT'S 
MOTION TO HOLD ARTHUR L. WINN, JR. IN CONTEMPT 


Rule 56(g) of the Federal Rules of Civil Procedure provides that 
Should it appear at any time that an affidavit was presented in bad faith 
any offending party or attorney may be adjudged guilty of contempt. 


Rule 56(c) provides that affidavits to support a summary judgment 
shall be made on personal knowledge only. Statements of opinion, be- 


lief, or conclusions are not proper. 


Arthur L. Winn, Jr. is a practicing lawyer in the District of 
Columbia. This was known to the court, and it is set out in the contempt 


motion. 


There came a time, after the hearing on the contempt motion, 
when even Winn admitted he had no personal knowledge of most of the 
affidavit. (See Memorandum In Support of Plaintiff's Motion To Strike 
All Or Parts Of The Affidavit In Support of Defendant Club's Motion 
For Summary Judgment, J.A. 45) 


The gross, corrupt, false Winn affidavit was the only item giving 
any Support to appellee's summary judgment. 
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The court was aware that both Winn and appellant were attorneys. 


Appellant made it very clear to the court that appellant wanted no 
human being punished, and that his only purpose was to correct the 


record. 


It was made very clear that either Winn or appellant was not tell- 
ing the truth. One of these two attorneys was not telling the truth. 


In what, to appellant, can only be described as a horrible abuse 
of discretion, the lower court refused to hear testimony, or receive 
evidence, both documentary and oral (Appellant had over a dozen wit- 
nesses ready.), to show (A) that Winn signed the affidavit knowing to 
his certain knowledge that the affidavit was false in the tenor of its 
entirety, and false on individual matters set out therein by both omis- 
sion and misrepresentation; (B) that the tenor of the affidavit was to 
pretend legitimacy for action taken by the Club with respect to the un- 
dated resignation, said Winn knowing that the resignation was dead and 
nonexistent in December, 1954; (C) that said Winn knew or should have 
known that the gross, corrupt, and blasphemous matters ina complaint 
of one Munter were patently false; (D) that said Winn knew or should 
have known, as the information was readily available, that said resig- 
nation "was not" submitted ''to avoid formal charges and likely expul- 
Sion” as set out in said Winn's affidavit, and that this statement was 
designed specifically to prejudice the court, and mislead the court; 

(E) that Winn, on pages 4 and 5 of his affidavit, carefully sets out a 
statement he knows to be false, but for the words "charges were made. 
That Winn represented that there was truth in these and other matters 
knowing of the falsehood to his certain knowledge. That Winn further 
set out " * * * because of charges which were made that plaintiff on 
the night of November 27, 1954 was guilty of drunken and disorderly 
conduct, molesting a lady guest, and provoking a brawl and fist fight 

in the Club premises.'' That Winn knew when he signed the affidavit 
that these charges were false along with others he does not mention -- 
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as for the latter a member of the judiciary was present; (F) that Winn 
carefully avoided mention, or indication that he personally prevented 
plaintiff from learning the nature of the charges for a period of almost 
three years. That said Winn knew they were false patently, and pre- 
vented plaintiff from getting knowledge of the charges,and from getting 
a hearing to brand said charges for the gross, corrupt, rotten, false 
things they are. That appellant had to file this action to find out what 
the charges were; (G) that Winn failed to be candid with the court in 
failing to set out that it was his practice not to tell members of the Club 
of the nature of the charges if he could visit a penalty without telling 
them, that he used a secret charges method to build up a record against 
appellant, refusing knowledge of charges, refusing a hearing, and aid- 
ing in the defrauding of appellant of compliance with minimum rules of 
decency which had been the rule and custom of said Club; (H) that Winn 
relied on the natural reluctance of every man to get involved in a situa- 
tion like this, and that he got away with it, even to the extent that there 
was cause to believe that a member's death was precipitated by said 


Winn and others. 


IV and V 


THE DISTRICT COURT SHOULD NOT HAVE SET THE HEAR- 
ING ON THE CONTEMPT MOTION AND THE MOTION TO SET 
ASIDE THE JUDGMENT AT THE SAME TIME. THE DISTRICT 
COURT SHOULD NOT HAVE HEARD THE CONTEMPT MOTION 
AND THE MOTION TO SET ASIDE THE JUDGMENT AT THE 
SAME TIME. 


Appellant will not take up the court's time to argue these points, 
though appellant does not abandon them, but there seems to be little 


use in winning a point that will send appellant back to the same judge 


for the same ruling. 





18 


VI 


THE DISTRICT COURT SHOULD HAVE GRANTED APPEL- 
LANT'S MOTION TO STRIKE ALL OR PARTS OF THE WINN 
AFFIDAVIT FILED TO SUPPORT APPELLEES' SUMMARY 
JUDGMENT 


Since the judgment of the District Court, appellant determined 
that Arthur L. Winn, Jr. had abandoned any claim to personal knowledge 
of most of the affidavit. He was in no position to have such knowledge. 
Rule 56(c) requires that such affidavits be made on personal knowledge 
only. Also, a motion to strike may be made at any time. 


Appellant also determined that the only part of the affidavit Winn 
even pretended knowledge of was completely false. This portion of the 
affidavit, on pages 4 and 5 of said affidavit is as follows: 

Beginning with the paragraph at the bottom of page 
4 that starts with the words "Paragraph XIV of 
plaintiff's complaint * * * '" and ends with the quo- 
tation on the top of page 5, which quotation ends 
with the words " * * * as of that date." 

The portion of the affidavit indicated sets out that charges were 
made against appellant. Since the judgment herein, appellant had occa- 
Sion to examine the records of the Club, and determined that no charges 
of any kind were made with respect to November 27, 1954. Appellant 
also determined that the Club had evidence of the falsehoods, but had 
not made the evidence a matter of record. There never were any 
charges. In the examination of Club records, and after searching all 
rumors, appellant was unable to find even one complaint against him 
during 1954, contrary to the affidavit. There was never any investiga- 
tion of any complaint, report, or other similar item involving appellant 
during the year 1954. There was never any hearing held by either the 
Executive Committee, or the Board of Governors. Appellant was just 
refused all knowledge, and had to bring this action to find out about the 
matter. The affidavit states ''* * * the Board of Governors considered 
formal reports of the incident of November 27 * * * and a formal re- 
commendation of the Executive Committee that plaintiff's undated resig- 
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nation, aforesaid, be accepted."" The examination of Club records 
shows there was never a formal report of any incident of November 27, 
and there could not have been one without an investigation and hearing, 
and these never took place. The records also reveal that there was no 
formal recommendation of the Executive Committee, and indeed there 
could not be one without any investigation or hearing. These parts of 
the affidavit are false. 


The Executive Committee of the Club is charged with receiving all 


complaints, reports and other matter on alleged offenses. Its duties 


with respect to these, none of which were complied with here, are set 
out in De Yturbile v. Metropolitan Club of the City of Washington, supra, 


as follows: 


"The penalties on the convicted offender are 
so serious that it behooves them (a committee) to act 
in a manner befitting what they are, and they should 
act strictly in accordance with the rules and the or- 
dinary principles of justice and they should pay par- 
ticular attention to the constitution of the court, by 
seeing that due notices are sent to all the persons 
who ought to be summoned, whether as committee- 
men, witnesses, or accused; and that no one who has 
any bias or personal interest in the matter in question 
should sit as a member of the tribunal on the inquiry; 
and the accused should be given full opportunity to 
defend himself; and finally the decision should be ar- 
rived at in a bona fide manner on the circumstances 
in evidence, without malice and without caprice." 
(11 App. D.C. 180, 199) ("a committee" supplied) 


The lower court would not even bother to hear argument on the 


above motion before denying the motion. 


The lack of personal knowledge, and the falsehood indicated 
would have disposed of the entire affidavit, the only support for appel- 
lees’ summary judgment. The motion should have been granted as it 


can be made "at any time." 
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vil 


ANY EX PARTE CONTACT VITIATES THE JUDGMENT, AS 
DOES PARTICIPATION BY DISQUALIFIED PERSONS IN 
PROCEEDINGS OF A QUASI-JUDICIAL BODY, AS DOES 
MANUFACTURED EVIDENCE 


The ex parte question is asked H. Mason Welch, Esq. above, 


and the other items are covered above. 


CONCLUSION 


None of the factual matter developed or presented since the 
original judgment of the lower court has been controverted at any time 
by the appellees. 


The rulings of the lower court should be set aside here and 


action of the quasi-judicial body set aside in order that fairness, decency, 


and honesty might have a day in proceedings at appellee Club. 
Respectfully submitted 


Stephen J. Angland, pro se 


3415 38th Street, N.W. 
Washington, D. C. 
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Civil Subpoena to Harry Breithaupt, Assn. of American Railroads 
U.S, Marshal's Return of Service ge ae Ae ~ a & 





(ii) 


INDEX 
(Cont'd. ) 


Civil Subpoena to H. Stewart McDonald 
Civil Subpoena to Cecil J. Wilkinson 
Civil Subpoena to James Newbom . 


Civil Subpoena to Phillip Myers is 
U.S. Marshal's Return of Service 


Civil Subpoena to Arthur Winn, Jr. 
U.S. Marshal's Return of Service 
Civil Subpoena to Carl Phillipps r 


U.S. Marshal's Return of Service 
Civil Subpoena to Godfrey Munter . 

U.S. Marshal's Return of Service 
Civil Subpoena to Oliver Metzerott 

U.S. Marshal's Return of Service 
Civil Subpoena to W. J. D. Bell ‘ 


U.S. Marshal's Return of Service 
Transcript of Proceedings Before Judge Holtzoff, April 20, 1959 


Letter from W. J, D. Bell to Board of Directors University Club, 
dated Jan. 26, 1956 [Exhibit] . x " . ¢ 


Motion to Strike all or Parts of the Affidavit Filed Herein in 
Support of Defendant Club's Motion for Summary Judgment 


Memorandum in Support of Plaintiff's Motion to Strike all or 
Parts of the Affidavit Filed Herein in Support of Defendant 
Club's Motion for Summary Judgment . . . . 


NGUCE- = ¢ «°° <a. Se Se ew “ot, ee SS 


Opposition to Plaintiffs Motion to Strike all or Parts of the Affidavit 
Filed Herein in Support of Defendant Club‘s Motion for Summary 
SOGGIIERE ce a Ge St 


Motion for Leave to File Petition to Modify Judgment, Mandate, 
and Opinion, or for Other Relief ko es ae 


e e 


Petition to Modify Judgment, Mandate, and Opinion, or for 
Other Relief os set) Ga! to ee ce eo eee 


Objections and Opposition of Appellee, the University Club of the 
City of Washington, to Appellant's Petition to Modify Judgment, 
Mandate and Opinion and for Other Relief . ae ae 


Reply to Appellees Objections to Appellants Motion and Petition to 
Modify Judgment, Mandate and Opinion or for Other Relief 


Order Denying Motion for Leave to File a Petition to Modify Judg- 
ment, Mandate, and Opinion, or for Other Relief oe 


Reply to Defendants Opposition to Plaintiff's Motion to Strike All or 
Parts of Affidavit Filed in Support on Defendants Motion for 
Summary Judgment . . . «6 © «© «© «© © 


Transcript of Proceedings before Judge Holtzoff, May 14, 1959 


Notice of Appeal a ae ae ee ee ee 


Order Denying Motion for an Order Holding Arthur Winn, Jr. in 
contempt, etc., Filed May 27, 1959 ar a oe 


Order Denying Motion To Strike all or Parts of the Affidavit, etc. 
Filed May27,.1859 2s os es we USelUCUSC 
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JOINT APPENDIX 


UNITED STATES DISTRICT COURT 
for the District of Columbia 


S. J. ANGLAND, 
Plaintiff, 


Vv. Civil Action No. 2634-57 
JOHN DOE, RICHARD ROE, and 
others whose correct names and 
addresses are otherwise unknown 

to the Plaintiff at this time, but 

whose correct names and addresses 
will be inserted as parties Defendant 
when known to Plaintiff, and the 
University Club of 1135 - 16th St. N.W. 


Defendants. 


) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 


DOCKET ENTRIES 


Complaint, appearance 


Summons, copies (1) and copies (1) of Complaint issued. 
University Club ser. 10-22-57 


Motion of deft., University Club, for dismissal or for sum- 
mary judgment, Notice, P&A; app. Welch, Daily & Welch. 


Answer of pltff to deft's motion for summary judgment and 
cross-motion of ‘pltff for summary judgment; P&A, Notice, 
affidavit. 


Additional memorandum of law. 

Notice of pltff to take deposition of John P. Wetherill. 
Memorandum of deft. as to proposed order. 
Transcript of Proceedings 12-3-57, pages 1-4. 
Order granting deft summary judgment. Holtzoff, J. 
Proposed order of pltff. 





Notice of appeal by pltff from order of 12-9-57, deposit by 
pltff $5.00, copy to H.M. Welch. 


Designation of Record by pltff. Exhibits (2) 


Cost bond on appeal of pltff. in sum of $250.00 with USF&G, 
approved (fiat) Laws, C.J. 


Record on Appeal delivered, deposit by S.J. Angland $13.25. 
Transcript of proceedings 12-3 & 12-9-57, Pages 1-4 


Certified copy of order of U.S.C.A. denying motion without 
prejudice 


Motion of pltff. to adjudicate Arthur Winn, Jr. in contempt 
Affidavit c/s 6-30-58 


Answer of deft: The University Club to motion for contempt 
order P&A 


Motion of pltff. to vacate judgment Notice, Affidavit, Exhibit 
Notice of motion by pltff. 
Opposition of deft. to motion to vacate judgment, P&A 


Order dismissing for want of prosecution, motion to vacate 
judgment under Rule 60 (b) F. R. C. P. Holtzoff, J. 

Order dismissing for want of prosecution, motion to punish 
for contempt. Holtzoff, J. 


Certified copy order of U. S. C. A. affirming judgment of 
U.S.D.C. opinion attached. 


Received from U. S. C. A. record on appeal containing tran- 
script of proceedings or portion thereof. 


Motion of pltff. to vacate orders dismissing motion, Notice, 
Affidavit. 


Transcript of official Court reporter, pgs. 1-2 


Opposition of defts. to motion to vacate order dismissing for 
want of prosecution. Vr? 


Motion to vacate order dismissing for lack of prosecution 
granted & order dismissing motion for lack of prosecution 
is hereby vacated. Holtzoff, J. 


Exhibit - (letter dated 1/26/56 to deft. from W. J. D. Bell) 
Transcript of proceedings, Apr. 20, 1959, pp. 1-21 


Motion of pltff. to strike all or parts of the affidavit in sup- 
port of deft's motion for summary judgment, P&A, Notice 
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May 7 Opposition of deft the University Club to motion of pltf to 
strike all or parts of affidavit filed in support of motion for 
Summary judgment. Exhibits (5) 


May 11__ ‘Reply of pltff. to opposition to pltff's motion to strike all or 
parts of Affidavit 


May 18 Notice of Appeal of pltff., Copy mailed to H. Mason Welch & 
University Club. Deposit by pltff. $5.00 


May 18 Costs bond on appeal of pltff. in sum of $250.00 with U.S.F. 
& G. Co. Approved. 


May 27 Order denying motion to strike affidavit in support of 
motion for summary judgment. Holtzoff, J. 


May 27 Order denying motion for order holding Arthur Winn, Jr. in 
.contempt and denying motion to set aside and vacate order 
entered 12/9/57. Holtzoff, J. 


June 10 Transcripts (2) of proceedings, March 25, 1959, pp. 1-7 


* 1958 
Jan. 13 Transcripts of Official Court Reporter, Chloe S. MacReynolds, Filed. 


[ Filed May 2, 1958] 
UNITED STATES COURT OF APPEALS 
For The District Of Columbia Circuit 


No. 14,338 APRIL TERM, 1958 

S. J. Angland, District Court 
Appellant, Civil Action No. 2634-57 
Vv. 


John Doe, et al., and 
University Club, 


Appellees. 


Before: Bazelon, Fahy, and Bastian, Circuit 
Judges, in Chambers. 


ORDER 


Upon consideration of appellant's motion to return this case to 
the District Court for contempt proceedings, it is 

ORDERED by the court that the aforesaid motion be, and it is 
hereby, denied without prejudice to the filing in the District Court of a 
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motion to vacate judgment under the provisions of Rule 60(b), Federal 
Rules of Civil Procedure. 

Per Curiam. 
Dated: May 1, 1958 


[ Filed June 30, 1958] 


IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


MOTION FOR CONTEMPT ORDER 


Plaintiff moves the court for an order holding Arthur Winn, Jr., 
an attorney with offices in the Investment Building, Washington, D. C., 
in contempt of this court for filing a false affidavit in support of Motion 
for Summary Judgment in this action. 

Affidavit in support of this motion is attached hereto. 


/s/ S.J. Angland 


[ Certificate of Service] 


AFFIDAVIT 


Arthur L. Winn, Jr., a member of the Bar, an officer of the Uni- 
versity Club, and the person that signed the affidavit on which the Court 
acted, signed the affidavit knowing to his certain knowledge that the 
affidavit was false in the tenor of its entirety, and false on individual 
matters set out therein by both omission and misrepresentation. 

The tenor of the affidavit to pretend legitimacy for action taken 
by the University Club with respect to an undated resignation, said Winn 
knowing it was dead and nonexistent in December, 1954. 

Said Winn knew or should have known that the gross, corrupt, and 
blasphemous matters in a complaint of November, 1948 of one Munter, 


were patently false. 
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Said Winn knew or should have known, as such information was 


readily available, that said undated resignation "was not" submitted "to 


avoid formal charges and likely expulsion" as set out in said Winn's 
affidavit. It is submitted that the nature and tenor of this statement was 
designed specifically to prejudice the Court, and mislead the Court. 

On pages 4 and 5 of his affidavit said Winn carefully sets out a 
Statement he knows to be false, but for the words "charges*were made", 
He represented that there was truth in these and other matters knowing 
of the falsehood to his certain knowledge. He sets out ''**** because of 
charges which were made that plaintiff on the night of November 27, 
1954 was guilty of drunken and disorderly conduct, molesting a lady 
guest, and provoking a brawl and fist fight in the Club premises." Said 
Winn knew when he signed the affidavit that these charges were false 
along with others he does not mention as for the latter a member of the 
judiciary was present. 

Winn also carefully avoids mention, or indication that he personal- 
ly prevented plaintiff from learning the nature of the charges for a period 
of almost three years. Said Winn knew they were false patently, and 
prevented plaintiff from getting knowledge of the charges, and from get- 
ting a hearing to brand said charges for the gross, corrupt, rotten, false 
things they are. Plaintiff had to file this action to find out what the 
charges were. 

Winn fails to be candid with the court in failing to set out that it 
was his practice not to tell members of the nature of charges if he could 
visit a penalty without telling them, that he used the secret charges 
method to build up a record against plaintiff, refusing knowledge of 
charges, refusing a hearing, and aiding in the defrauding of plaintiff of 
compliance with minimum rules of decency which had been the rule and 
custom of said Club. 

Winn has relied on the natural reluctance of every man to get 
involved in a situation like this, and he got away with it, even to the 
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extent that plaintiff firmly believes a member's death was precipitated 


by said Winn and others. 


/s/ S.J. Angland 


[JURAT dated June 12, 1958] 


[ Filed July 22, 1958] 
ANSWER TO MOTION FOR CONTEMPT ORDER 


Comes now Arthur Winn Jr., Esq. by and through his attorneys, 
Welch, Daily and Welch, and for answer to the Motion for a Contempt 
Order filed herein by the plaintiff pro se, states: 

The grounds alleged by the plaintiff are completely groundless. 

The remedy of civil contempt, enforced by a litigant, is purely to 
serve the purposes of the complainant, not protect the Court. Criminal 
contempt cannot, of course, be prosecuted by a private litigant. 

The grounds stated by the plaintiff would not constitute a contempt 
even if properly prosecuted by the Court or the District Attorney be- 
cause to constitute a contempt false swearing must block the Court's 
inquiry into the matter, all other false swearing must be prosecuted 
as perjury. 

WELCH, DAILY & WELCH 


/s/ H.M. Welch 

Attorneys for defendant, The Univer- 
Sity Club of the City of Washington, 
District of Columbia 


[ Certificate of Mailing] 


[ Filed January 22, 1959] 


MOTION TO VACATE JUDGMENT UNDER 
RULE 60(b), FEDERAL RULES OF CIVIL 
PROCEDURE 

Plaintiff moves the Court to set aside and vacate the Order and 


Judgment heretofore entered in this case under Rule 60(b), Federal 
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Rules of Civil Procedure on the grounds of newly discovered evidence 
and on the further grounds of fraud, misrepresentation and misconduct 
of a person that is an officer of a party. 

The Court of Appeals on May 1, 1958, denied a Motion by Plaintiff 
to return this case from that Court for contempt proceedings without 
prejudice to filing in this Court a Motion to Vacate the Judgment under 
Rule 60(b), Federal Rules of Civil Procedure. 

Affidavit attached hereto in support of this Motion and Affidavit 
filed herein in support of a Contempt Order against Arthur Winn, plus 
a copy of Plaintiff's Motion and Affidavit in the Court of Appeals. 


/s/ S.J. Angland 


[ Certificate of Service] 


[ Filed January 22, 1959] 
AFFIDAVIT 


On April 22, 1958, after the Order of this Court, Plaintiff learned 
that evidence was suppressed in at least the form of a letter from a 
Mr. Bell to the Defendant Club indicating charges made against Plaintiff 
were false. On April 22, 1958, it was learned that Mr. Arthur Winn, 
signer of the false affidavit filed herein, had not even delivered this 
letter to Defendant Club's attorney, Mr. H. Mason Welch. This is only 
one means Mr. Winn has used to suppress evidence favorable to Plaintiff. 

On April 22, 1958, it was learned that a letter that would support 
Plaintiff's position was missing from Defendant Club's files and was not 
produced in response to a subpoena. This was a communication written 
by a Mr. Munter to Defendant Club about January, 1954. It is believed 
that Mr. Winn or someone acting in. concert with him removed this 
communication from the files of Defendant Club. 

Since the Order and Judgment of this Court, Plaintiff has learned 
that a member of the Executive Committee of Defendant Club, and a 
member of the Board of Governors of Defendant Club in 1954, Stated, 
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since the Judgment and Order of this Court, that it made no difference 
whether the charges against Plaintiff were false and though they were 
mainly known to be false, the Executive Committee at the time (1954) 
made up their minds to take Plaintiff's Membership from him and that 
purpose was accomplished and further stating that though it was known 
that the charges were false, a Court would believe officers of the Defen- 
dant Club and not Plaintiff. 


Since the Order and Judgment of this Court, Plaintiff has learned 
through documents that came from Defendant Club that records of De- 
fendant Club are "fixed” in order to be prejudicial to Plaintiff, and 
furthermore that said records are "fixed" in order to show no unusual 
activity of: members of the Executive Committee or Board of Governors 


or their friends. 


Plaintiff has learned since the Judgment and Order of this Court 
that there was no report of investigation of charges ever made to the 
Board of Governors of Defendant Club; that there was no investigation 
ever made and that furthermore, all evidence favorable to Plaintiff was 
suppressed by Mr. Arthur Winn and persons acting in concert with him. 


The Court is also referred to the affidavit filed herein with respect 
to a Motion for an Order to hold Mr. Arthur Winn in Contempt for filing 
a false affidavit and a copy of a Motion in the Appellate Court and Affi- 
davit filed with said Motion. 


/s/ S.J. Angland 


[JURAT dated January 21, 1959] 


[ Filed January 22, 1959] 


NOTICE 


Oy 
H. M. Welch, Esq. 
Investment Building 
1511 K St., N.W. 
Washington, D. C. 





and 


Arthur Winn, Esq. 
Investment Building 
1511 K S&t., N.W. 
Washington, D.C. 


Please take notice that the attached Motion and Documentation in 
Support thereof will be presented to the Court as soon as the matter can 


be reached. The Rules of the Court require that if you oppose the grant- 
ing of the Motion, you shall within the time prescribed, or such further 
time as the Court may grant or as the parties may agree upon, file with 
the Clerk the statement of the Points and Authorities upon which you 
rely and serve a copy thereof upon Plaintiff. 


/s/ S.J. Angland 


[ Certificate of Service] 


[ Filed January 28, 1959] 


OPPOSITION TO MOTION BY PLAINTIFF TO 
VACATE JUDGMENT UNDER RULE 60(b) 
FEDERAL RULES OF CIVIL PROCEDURE 
Comes now the defendant, The University Club, by and through its 
attorneys, Welch, Daily & Welch, and opposes the plaintiff's motion to 


vacate Judgment, and as reasons therefore states: 


1. The opinion of the United States Court of Appeals for 
the District of Columbia Circuit makes it plain that even 
if plaintiff does have all the evidence he now claims to 
have the judgment would not be affected. 


2. The fraud which plaintiff alleges is denied, but it is 
submitted that even if such a fraud did occur, it did not 
prevent his prosecution of his case or the Court's inquiry 
and is not therefore.a proper foundation for the relief 


requested. 
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3. The motion for relief is not timely filed. 


4. Plaintiff has failed to allege facts which would show 
he had acted with due diligence. 


9. The granting of such relief is discretionary and in 
view of the protracted and harrassing nature of this 
controversy it should not be granted. 


WELCH, DAILY & WELCH 


By: /s/ Walter J.Murphy, Jr. 

Attorneys for defendant, 

University Club 
*x x 


* 


[ Certificate of Mailing] 


[ Filed March 6, 1959] 
TRANSCRIPT OF PROCEEDINGS 


Washington, D. C. 


January 30, 1959, 
Morning Session. 


Before: 


HONORABLE ALEXANDER HOLTZOFF, 
UNITED STATES DISTRICT JUDGE. 


Appearances: 
WELCH, DAILEY & WELCH 
By: Walter J. Murphy, Jr., Esq. 
For the Defendants. 

PROCEEDINGS 
THE CLERK: Angland versus John Doe, et al. 
MR. MURPHY: Your Honor, I don't see Mr. Angland in the Court. 
He is the movant. I am here to represent the University Club -- 

Walter J. Murphy, Jr. 

THE COURT: Call the motion again. 
THE CLERK: Angland versus John Doe, et al. 
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THE COURT: The motion will be dismissed for want of prosecu- 


MR. MURPHY: Very well, Your Honor. 
I understand there are two motions in this case. 
THE COURT: Both motions are dismissed. 


[ Filed February 2, 1959] 


ORDER DISMISSING MOTION 


This cause being duly assigned for hearing upon the motion for 
vacation of judgment under Rule 60 (b) Federal Rules of Civil Procedure 
filed herein Jan. 22, 1959, the same having been called this 30th day of 
January, 1959, and no response thereto by either party. 

IT IS BY THE COURT, ordered that the said motion to vacate 
judgment under Rule 60 (b) F. R. C. P. be, and the same hereby is, dis- 
missed for want of prosecution. 


/s/ Alexander Holtzoff 
JUDGE 


[ Filed February 2, 1959] 
ORDER DISMISSING MOTION 


This cause being duly assigned for hearing upon the motion for 
order to punish for contempt filed herein June 30, 1958, the same having 
been called this 30th day of January, 1959, and no response thereto by 
either party. 

IT IS BY THE COURT, ordered that the said motion be, and the 
same hereby is, dismissed for want of prosecution. 


/s/ Alexander Holtzoff 
JUDGE 
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[ Filed Feb. 10, 1959] 
WESTERN UNION 
TELEGRAM 


SYA529 PRA609 


PR YKA238 NL PD = YAKIMA WASH 4 = 1959 FEB 4 PM 11 16 
JUDGE ALEXANDER HOLTZOFF= 
UNITED STATES DISTRICT COURT CONST AVE AND JOHN 
MARSHALL PL WASHDC= 


RE ANGLAND VS DOE NO 26%-57 CIVIL RECEIVED TODAY CLERKS NOTICE 
OF MOTIONS HEARINGS ON JANUARY 30 1959. PRESENT HERE AND NOT 
PRESENT ON JANUARY 30 1959 DUE TO CRITICAL TURN IN WHAT IS 
EXPECTED TO BE FATAL ILLNESS OF MOTHER. RESPECTFULLY REQUEST 
HEARING POSTPONEMENT UNTIL MY RETURN. NATURE OF ILLNESS 
PREVENTS PRESENT PLANS FOR RETURN. I WILL ADVISE MOTIONS CLERK 
IMMEDIATELY ON RETURN. COPY THIS WIRE SENT OPPOSING COUNSEL 

H MASON WELCH RESPECTFULLY SUBMITTED= 


STEPHEN J ANGLAND. 


[ Filed March 6, 1959] 


MOTION TO VACATE ORDER DISMISSING FOR LACK OF PROSECU- 
TION THE MOTIONS HEREIN TO VACATE ORDER GRANTING DEFEN- 
DANTS MOTION FOR SUMMARY JUDGMENT AND FOR AN ORDER 
FOR CONTEMPT 

Plaintiff moves the Court to vacate the orders entered herein 
dismissing plaintiff's motions for lack of prosecution, because plaintiff 
did not receive notice that such motions were set for hearing for the 
reasons set out in the attached affidavit. 


Respectfully submitted, 


/s/ Stephen J. Angland 
pd a a 


[Filed March 10, 1959] 


Motion granted and order dismissing 
motions for lack of prosecution is 
hereby vacated. 


March 10, 1959 /s/ Alexander Holtzoff, J. 





[ Filed March 6, 1959] 
AFFIDAVIT 


My mother has been ill for some time. Over a month ago the ill- 
ness became critical, and I left Washington to go to the City in the west 
where she is hospitalized. I did not receive notice that the motions 
were set for hearing until after the day of hearing. As soon as such 
notice was received I communicated by telegraph to Judge Holtzoff and 
Opposing counsel advising of the situation. At a later date I received 
notice that order had been entered dismissing plaintiff's motions for 
lack of prosecution. 

The illness referred to above still exists, and it is expected that 


it can become even more critical in the near future. 


/s/ Stephen J. Angland 
[ JURAT dated March 6, 1959] 


[ Filed March 6, 1959] 


NOTICE 


To: H. MASON WELCH, ESQ. 
INVESTMENT BUILDING 
15th. and K St. N.W., 
WASHINGTON, D.C. 
Please take notice that the attached motion will be brought before 
the Court as soon as possible. If you object to the granting of the 


motion, please file the response within the time provided by the rules. 


/s/ Stephen J. Angland 
* Ox * 


[ Certificate of Service] 
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MEMORANDUM TO THE CLERK: 

The attached motion refers to (1) a motion to punish for con- 
tempt, and (2) a motion to set aside an order for judgment. These were 
dismissed as due to matters not within my control, I did not receive 
your notice that the hearing was set. However, when the dismissal is 
vacated and these motions are set again, please set them separately. 
The motion for contempt should not be set with the other motion. A 
Court should not hear another motion at the same time as a motion for 
contempt. 

/s/ Stephen J. Angland 


Mrs. Burroughs: 


Please set both motions down for 
hearing together. No reason for 
separating them. 


/s/ A.H. 


[ Filed March 10, 1959] 


OPPOSITION TO MOTION TO VACATE ORDER DISMISSING FOR LACK 
OF PROSECUTION THE MOTIONS HEREIN TO VACATE ORDER 
GRANTING DEFENDANTS MOTION FOR SUMMARY JUDGMENT AND 
FOR AN ORDER FOR CONTEMPT 

Comes now the University Club and Arthur Winn, Esq., by and 
through their attorneys, Welch, Daily and Welch, and opposes the 
motion filed herein by the plaintiff and as reasons therefore states: 

1. The defendants are sincerely sympathetic toward the plaintiff 
on account of the illness of his mother but feel that in the exercise of 
its discretion this Court should refuse to reinstate the motion to vacate 
the judgment, and the defendants refer the court as reason therefore to 
the opposition filed by the defendants to the motion to vacate. 

2. As to the motion to reinstate the plaintiff's motion to hold 
Arthur Winn, Esq., in contempt of Court, the defendants interpose 
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strenuous objection because this motion was not filed until after an ap- 
peal was pending in this case, and six months after the summary judg- 
ment was entered by this Court. Despite the long delay in filing the 
motion and the seriousness of the charge against a member of the Bar 
of this Court, the plaintiff did not take steps to have the motion heard 
until nearly seven months after filing the motion and nearly two months 
after the decision of the Court of Appeals for the District of Columbia 
Circuit affirming the judgment of this Court. 

It is submitted that the plaintiff was guilty of a failure to diligent- 
ly prosecute this motion even before the date when the motion was set 
for hearing at which time the plaintiff failed to appear. 

WELCH, DAILY & WELCH 
By: /s/ Walter J. Murphy, Jr. 
Attorney for defendant, 


University Club 
3K * * 


[ Certificate of mailing] 


WESTERN UNION 
TELEGRAM 


WT076 PD=GREAT FALLS MONT 12 101 PM= 1959 MAR 12 PM 3 33 
MRS BURROUGHS, CLERK TO JUDGE HOLTZOF US DIST COURT= 


=PLEASE DO NOT SET MOTION UNTIL AFTER MIDDLE NEXT WEEK WE 
HAVE LOST OUR MOTHER MY RETURN WEDNESDAY LATE OR THURSDAY= 


STEPHEN J ANGLAND 


[ Filed June 10, 1959] 


OFFICIAL TRANSCRIPT 


Washington, D. C. 
March 25, 1959 


The above-entitled cause came on for hearing on a Motion to Set 
Aside Orders of this Court dismissing certain motions filed by Plaintiff, 
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for lack of prosecution, before the HONORABLE ALEXANDER HOLTZ- 
OFF, United States District Judge, at 10:00 a.m. 
APPEARANCES: 


A. J. ANGLAND, 
In Proper Person 


H. MASON WELCH, Esq., 
Counsel for Defendants 


PROCEEDINGS 


THE CLERK: Angland v. Doe, et al. 

THE COURT: You may proceed. 

MR. ANGLAND: If the Court please, this is a motion to set aside 
orders of this Court dismissing certain motions that I had filed for lack 
of prosecution. 

I was in the West -- 

THE COURT: I will hear the motions on the merits. 

MR. ANGLAND: I didn't know that you had set that aside, Your 
Honor. 

THE COURT: I had not set it aside, but I will hear the motion on 
the merits together with the motion to vacate the order. 

I don't suppose you have any objection to having the order of dis- 
missal set aside, Mr. Welch? 

MR. WELCH: No, sir. 

THE COURT: Well, now I will hear the motion on the merits. 

MR. ANGLAND: On the merits, I am not ready, Your Honor. 
There is a motion for contempt order there on which I will have about 
ten witnesses, which I would like to have heard separately, too. 

THE COURT: What is the contempt that you charge? 

MR. ANGLAND: False swearing, a false affidavit. 

THE COURT: Of course, I am not going to try a perjury charge 
in the guise of a contempt proceeding. 

MR. ANGLAND: I understand that, Your Honor, and that is not 
what I am attempting to do. 
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Ordinarily, I would have filed this motion for contempt right after 
that affidavit was filed. However, there are some witnesses that I did 
not want to call. 

THE COURT: My thought is, if you want to charge anyone with 
perjury, the thing to do is to present the matter to the United States 
Attorney. 

MR. ANGLAND: This is not perjury. This is in contempt in 
pursuit of this civil action. 

THE COURT: I will set it down. 

Did you wish to address the Court, Mr. Welch? 

MR. WELCH: What, sir? 

THE COURT: I will set this down for a hearing. 

MR. WELCH: Any time that is convenient to the Court will suit 
me, except I might ask Your Honor this. 

I had intended to attend the American College of Trial Lawyers 
convention in Florida. 

THE COURT: I expect to attend that, too. 

MR. WELCH: I did not expect to be here until the 13th. 

THE COURT: I don't want to do it before then. But I have several 
matters specially set for the week of the 13th. I would rather set it for 
the week of the 20th. Would that be agreeable to both of you. 

MR. ANGLAND: If the Court please, I intend to file a petition for 
certiorari in this case, which is due by the 25th of April. 


On this case, there was a split decision in the Court of Appeals. 


Judge Edgerton took my position; the other two Judges took Mr. Welch's 


position. There is a conflict. 

THE COURT: You have filed a petition for certiorari in the 
Supreme Court? 

MR, ANGLAND: I do intend to by the 25th. I would like to have 
the lower Court proceedings finished before I write that, though. 

THE COURT: What matter do you propose to take to the Supreme 


Court? 
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MR. ANGLAND: This case. 

THE COURT: I know, but which order? 

MR, ANGLAND: Oh, the Court of Appeals decision. 

THE COURT: What did the Court of Appeals decide? 

MR. WELCH: The Court of Appeals sustained Your Honor's dis- 
missal of the Plaintiff's case, when you granted summary judgment. 

Then counsel filed a petition with the Court of Appeals for a re- 
hearing in banc, and that was denied by order of the Court of Appeals 
December 22, 1958. 

THE COURT: It seems to me, Mr. Angland, if you want to go to 
the Supreme Court, that that ought to be disposed of before any of these 
other matters are taken up. 

What is your view, Mr. Welch? 

MR. WELCH: My view is entirely in accord with Your Honor's, 
that the petition for certiorari should be disposed of before these mat- 
ters are disposed of. But I make no particular point of it. I think that 
is the preferable procedure. 

MR. ANGLAND: If the Court please, there are some factual dis- 
putes here. As a matter of fact, I believe the Court of Appeals made 
findings of fact that Your Honor did not make. 

THE COURT: The Court of Appeals makes no findings of fact. 

MR. WELCH: None whatever. 

MR. ANGLAND: They should not, I agree with you; but they did, 
however. I would like to dispose of this, if I could. 

THE COURT: My calendar is so arranged I can't hear this before 
the 20th of April. 

MR. ANGLAND: I will have to take the 20th then. 

THE COURT: I will be glad to set this down for any day that week 
that is convenient for both counsel. 

MR. WELCH: It is convenient. 

THE COURT: Have you any suggestion, Mr. Welch? 

MR. WELCH: Any time in that week will be convenient. 
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THE COURT: I will be glad to set it down for Monday, April 20, 
if that is agreeable to counsel. 

MR. ANGLAND: Fine. Thank you. 

MR. WELCH: Thank you. 

THE COURT: Very well, that will be the order of the Court. 

(Whereupon at 10:15 a.m., the hearing on the motion was con- 

cluded.) 


CIVIL SUBPOENA 
To: Clarence Pechacek, Southern Building, Washington, D. C. 


YOU ARE HEREBY COMMANDED to appear in (this court) 
(Judge Holtzoff's Court, U. S. Court House, Constitution Ave. & John 
Marshall Pl., Washington, D.C.) to give testimony in the above-entitled 
cause on the 20th day of April, 1959, at 10 o'clock AM (and bring with 
you) Any and all writings, or copies, or extracts and any other data, 
regarding a member, or members, of the University Club, either 


directly or indirectly, except to the extent that they refer to professional 


business matters not connnected with your personal relationship with 
officers and members of the University Club, and do not depart without 
leave. 

Harry M. Hull,Clerk. 


[SEAL] by /s/ Ruth M. Duffey 
Deputy Clerk. 


Date April 9, 1959 


/s/ S.J. Angland 
Attorney for Plaintiff 
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U. S. MARSHAL'S RETURN OF SERVICE 
FOR 
THE DISTRICT OF COLUMBIA 


Summoned the within-named by delivering a true copy of subpoena 


to: 
Clarence Pechacek, Southern Building, Per. Ser. April 13, 1959 
x fee attached 


Charles H. Ward, Jr. 
United States Marshal 


By /s/ W.H. Becker 
Deputy 


CIVIL SUBPOENA 


To: James Johnston, Johnston & Lemon Co., Southern Building, 
Washington, D.C. 

YOU ARE HEREBY COMMANDED to appear in (this court) 
(Judge Holtzoff's Court, U.S. Court House, Constitution Ave. & John 
Marshall Pl., N.W., Washington, D.C.) to give testimony in the above- 
entitled cause on the 20th day of April, 1959, at 10 o'clock A.M. (and 
bring with you) all writings, or copies, or parts thereof, that refer to 
any member of the University Club, except to the extent that they refer 
to legitimate business matters. This includes, but is not limited to 
memos of conferences, meetings, phone calls, and other like data, plus 
all correspondance with, or with respect to, any and all members, and 
do not depart without leave. 

Harry M. Hull, Clerk 


[ Seal] By /s/ Daniel J. Mencoboni 
Deputy Clerk 


Date April 9, 1959 


/s/ S. J. Angland 
Attorney for Plaintiff 
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U. S. MARSHAL'S RETURN OF SERVICE 
FOR 
THE DISTRICT OF COLUMBIA 


Summoned the within-named by delivering a true copy of subpoena 


to: 
James Johnston, Southern Bldg., Per. Ser., April 14, 1959 
Charles H. Ward, Jr. 
United States Marshal 


By /s/ W.H. Becker 
Deputy 


CIVIL SUBPOENA 


To: Mendell F. Rice, Mgr. University Club, 1135 - 16th St. N.w. 
Washington, D.C. 

YOU ARE HEREBY COMMANDED to appear in (this court)(Judge 
Holtzoff's Court, U. S. Court House, Constitution Ave. & John Marshal 
Pl. N.W., Washington, D.C.) to give testimony in the above-entitled 
cause on the 20th day of April, 1959, at 10 o'clock A.M. (and bring with 
you) any and all writings of all and every kind regarding reports, 
memoranda, or other writing regarding any member's conduct, or copy 
thereof in your possession, or under your jurisdiction or control, 
including, but not limited to, instructions to you, and your instructions 
to others, and do not depart without leave. 

Harry M. Hull, Clerk 


By /s/ Daniel J. Mencoboni 
[ Seal] Deputy Clerk 


Date April 9, 1959 


/s/ 8, J. Angland 
Attorney for Plaintiff 
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U. S. MARSHAL'S RETURN OF SERVICE 
FOR 
THE DISTRICT OF COLUMBIA 
Summoned the within-named by delivering a true copy of subpoena 
to: 
Mendell F. Rice-Mgr., 1135-16th St., Per., Apr. 13, 1959 


4.40 fee att. 
4/20/59 Charles H. Ward, Jr. 
United States Marshal 
By /s/ P. D. Bowser, 
Deputy 


CIVIL SUBPOENA 


To: Mr. Oliver Metzerott, Suburban Trust Co., 5214 Baltimore Ave., 
Hyattsville, Md, if not at 4304 Hamilton, Hyattsville. 


YOU ARE HEREBY COMMANDED to appear in (this court)(Judge 
Holtzoff's Court, U.S. Court House, Constitution Ave. and John Marshall 


Pl., N.W.) to give testimony in the above-entitled cause on the 20 day 
of April, 1959, at 10 o'clock A.M. and do not depart without leave. 


Harry M. Hull, Clerk 


[ Seal] By /s/ Daniel J. Mencoboni 
Deputy Clerk 
Date April 17, 1959 


/s/ S.J. Angland 
Attorney for Plaintiff 


RETURN ON SERVICE 
Summoned the above-named witness by delivering to him and 
tendering to him the fees for one day's attendance and mileage allowed 
by law, on the 17 day of April 1959, at 2:20 p.m. 
Dated 4-17-59 /s/ E. C. Husk, Deputy Sheriff 
[ JURAT dated April 17, 1959] 
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CIVIL SUBPOENA 


TO: Harry Breithaupt, Association of American Railroads, Trans- 
portation Building, 17th and H St. N.W., Washington, D.C. 

YOU ARE HEREBY COMMANDED to appear in (this court) 
(Judge Holtzoff's Court, U.S. Court House, Constitution Ave. & John 
Marshall Pl. N.W., Washington, D.C.) to give testimony in the above- 
entitled cause on the 20th day of April, 1959, at 10 o'clock A.M. (and 
bring with you) all writings of any nature whatsoever regarding the 
conduct or action of any member of the University Club, and do not 
depart without leave. 

Harry M. Hull, Clerk 


[ Seal] By /s/ Daniel J. Mencoboni 
Deputy Clerk 


Date April 9, 1959 


/s/ S. J. Angland 
Attorney for Plaintiff 


U. S. MARSHAL'S RETURN OF SERVICE 
FOR 
THE DISTRICT OF COLUMBIA 


Summoned the within-named by delivering a true copy of sub- 
poena and 4.40 check to Harry Briethaupt, Transportation Building, 
Copy (Sect.) April 17, 1959. 


Charles H. Ward, Jr. ; 
United States Marshal 


By /s/ William M. Ward 
Deputy 


CIVIL SUBPOENA 


To: H. Stewart McDonald, 1300 - Conn.Ave. N.W., Washington, D.C. 


YOU ARE HEREBY COMMANDED to appear in (this court) 
(Judge Holtzoff's Court, U.S. Court House, Const. Ave. & John Marshall 
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Pl. N.W., Washington, D.C.) to give testimony in the above-entitled 
cause on the 20 day of April, 1959, at 10 o'clock A.M. (and bring with 
you) any writings of any nature whatsoever regarding the conduct or 
action of any member of the University Club, and do not depart without 
leave. 

Harry M. Hull, Clerk 


[ seal] By /s/ Daniel J. Mencoboni 
Deputy Clerk 


Date April 9, 1959 


S. J. Angland 
Attorney for Plaintiff 


CIVIL SUBPOENA 
To: Cecil J. Wilkinson, 1757 - N St., N.W. 


YOU ARE HEREBY COMMANDED to appear in (this court) 
(Judge Holtzoff's Court, U.S. Court House, Constitution Ave. & John 
Marshall Pl. N.W., Washington, D.C.) to give testimony in the above- 
entitled cause on the 20 day of April, 1959, at 10 o'clock A.M. (and 
bring with you) all writings of any nature whatsoever regarding the con- 


duct or action of any member of the University Club, and do not depart 


without leave. 
Harry M. Hull, Clerk 


[ Seal] By /s/ Daniel J. Mencoboni 
Deputy Clerk 


Date April 9, 1959 


S. J. Angland 
Attorney for Plaintiff 





25 
CIVIL SUBPOENA 


To: James Newborn, employee, University Club, 1135 - 16th St. N.W. 
Washington, D. C. 

YOU ARE HEREBY COMMANDED to appear in (this court) 
(Judge Holtzoff's Court, U.S. Court House, Constitution Ave. & John 
Marshall Pl. N.W., Washington, D.C.) to give testimony in the above- 
entitled cause on the 20 day of April, 1959, at 10 o'clock A.M. and do 
not depart without leave. 

Harry M. Hull, Clerk 


[ Seal] By /s/ Daniel J. Mencoboni 
Deputy Clerk 


Date April 9, 1959 


S. J. Angland 
Attorney for Plaintiff 


CIVIL SUBPOENA 
To: Phillip Myers, employee, University Club, 1135-16th St., N.W. 


YOU ARE HEREBY COMMANDED to appear in (this court) 
(Judge Holtzoff's Court, U.S. Court House, Constitution Ave. & John 


Marshall Pl. N.W.) to give testimony in the above-entitled cause on the 
20 day of April, 1959, at 10 o'clock A.M., and do not depart without leave. 


Harry M. Hull, Clerk 


[ Seal] By /s/ Daniel J. Mencoboni 
Deputy Clerk 


Date April 9, 1959 


/s/ S.J. Angland 
Attorney for Plaintiff 


U. S. MARSHAL'S RETURN OF SERVICE 
FOR 
THE DISTRICT OF COLUMBIA 


Summoned the within-named by delivering a true copy of subpoena 
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Phillip Myers, 1135-16th St., N.W., copy, Apr. 16, 1959 

James Newborn, 1135-16th St., N.W., copy, Apr. 16, 1959 

Cecil J. Wilkinson, 1757 N St., N.W., copy, Apr. 16, 1959 

H. Stewart McDonald, 1300 Conn. Ave., N.W., copy, Apr. 15, 1959 


$4.40 cks. attached 


Charles H. Ward, Jr. 
United States Marshal 


By /s/ P. D. Bowser 
Deputy. 


CIVIL SUBPOENA 


To: Arthur Winn, Jr., Investment Building, 15th and K St., N.W., 
Washington, D.C. 

YOU ARE HEREBY COMMANDED to appear in (this court) (Judge 
Holtzoff's Court, U.S. Court House, Constitution Ave. and John Marshall 
Pl. N.W., Washington, D.C.) to give testimony in the above-entitled cause 
on the 20 day of April, 1959, at 10 o'clock A.M. (and bring with you) All 
writings whatsoever that refer either directly or indirectly to plaintiff. 
All writings that refer to any disciplinary action against any member of 
the University Club, prospective, or otherwise, directly or indirectly, and 
do not depart without leave. Harry M. Hull, Clerk 


[Seal] By /s/ Daniel J. Mencoboni 
Deputy Clerk. 


Date April 14, 1959 


/s/ S.J. Angland 
Attorney for Plaintiff 


U. S. MARSHAL'S RETURN OF SERVICE 
FOR 
THE DISTRICT OF COLUMBIA 


Summoned the within-named by delivering a true copy of subpoena 





27 


Arthur Winn, Jr., Investment Bldg., Copy, 4/17/59 


Charles H. Ward, Jr. 
United States Marshal 


By /s/ P. D. Bowser 
Deputy 


CIVIL SUBPOENA 


To: Carl Phillipps, Secretary, University Club, Tower Building, 14th 
and K St. N.W., Washington, D.C. 

YOU ARE HEREBY COMMANDED to appear in (this court) (Judge 
Holtzoff's Court, U.S. Court House, Constitution Ave. & John Marshall 
Pl. N.W., Washington, D.C.) to give testimony in the above-entitled 
cause on the 20 day of April, 1959, at 10 o'clock A.M. (and bring with 
you) all records of any action involving S. J. Angland, or any member, 
or ex member of the Board of Governors with reference to their conduct 
in the Club. All records of liquor purchases by S. J. Angland, and each 


and every member of the Board of Governors in 1954. All records of 
purchases of drinks and liquor by Presidents of the Club since the 1948 


election during and since the tenure of office of each, and do not depart 


without leave. 
Harry M. Hull, Clerk 


[ Seal] By /s/ Daniel J. Mencoboni 
Deputy Clerk 


Date April 9, 1959 


S. J. Angland 
Attorney for Plaintiff 


U. S. MARSHAL'S RETURN OF SERVICE 
FOR 
THE DISTRICT OF COLUMBIA 


Summoned the within-named by delivering a true copy of subpoena 
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Carl Phillipps, 14th & K, Per., April 16, 1959 
$4.40 check 


Charles H. Ward, Jr. 
United States Marshal 


By /s/ P. D. Bowser 
Deputy 


CIVIL SUBPOENA 
To: Godfrey Munter, Domestic Relations Court 


YOU ARE HEREBY COMMANDED to appear in (this court)(Judge 
Holtzoff's Court, U.S. Court House, Constitution Ave. & John Marshall 
Pl. N.W., Washington, D.C.) to give testimony in the above-entitled 
cause on the 20 day of April, 1959, at 10 o'clock A.M. (and bring with 
you) all writings of any nature whatsoever regarding the conduct or 
action of any member of the University Club, and all writings of any 
nature suggesting any action against any member, or members of the 
University Club. and do not depart without leave. 

Harry M. Hull, Clerk 


[ Seal] By /s/ Daniel J. Mencoboni 
Deputy Clerk 


Date April 9, 1959 


S. J. Angland 
Attorney for Plaintiff 


U. S. MARSHAL'S RETURN OF SERVICE 
FOR 
THE DISTRICT OF COLUMBIA 


Summoned the within-named by delivering a true copy of subpoena 


to: 
Judge Godfrey Munter, Municipal Ct., 4/17/59 Fee $4.40 


Charles H. Ward, Jr. 
United States Marshal 


By /s/ F. Colosanto 
Deputy 
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CIVIL SUBPOENA 


To: Mr. Oliver Metzerott, Bowen Bldg., 15th btwn. H & I St. N.W., 
Washington, D.C. 

YOU ARE HEREBY COMMANDED to appear in (this court)(Judge 
Holtzoff's Court, U.S. Court House, Constitution Ave. & John Marshall 
Pl. N.W.) to give testimony in the above-entitled cause on the 20 day of 
April, 1959, at 10 o'clock A.M., and do not depart without leave. 

Harry M. Hull, Clerk 


[ Seal] By /s/ Daniel J. Mencoboni 
Deputy Clerk 


Date April 17, 1959 


/s/ 8. J. Angland 
Attorney for Plaintiff 


U. S. MARSHAL'S RETURN OF SERVICE 
FOR 
THE DISTRICT OF COLUMBIA 
Summoned the within-named by delivering a true copy of subpoena 

to: 

Oliver Metzerott, Bowen Bldg. BA 

Not to be found April 17, 1959 
Does Not frequent Bowen Bldg. 


Charles H. Ward, Jr. 
United States Marshal 


By /s/ W.H. Becker 
Deputy 


CIVIL SUBPOENA 


To: Mr. W. J. D. Bell 


YOU ARE HEREBY COMMANDED to appear in (this court)(Judge 
Holtzoff's Court, U.S. Courthouse, Constitution Ave. & John Marshall 
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Pl., N.W., Washington) to give testimony in the above-entitled cause on 
the 20 day of April, 1959, at 10 o'clock A.M., and do not depart without 
leave. 

Harry M. Hull, Clerk 


[ Seal] By /s/ Daniel J. Mencoboni 
Deputy Clerk 
Date April 16, 1959 


/s/ S.J. Angland 
Attorney for Plaintiff 


U. S. MARSHAL'S RETURN OF SERVICE 
FOR 
THE DISTRICT OF COLUMBIA 


Summoned the within-named by delivering a true copy of subpoena 
to: 
Mr. W. J. D. Bell N.F. 4/16/59 
Fee att. 4.40 tendered and returned. Unable to contact at Concorse, © 
Pentagon, Va. 7:30 p.m.to 8:30 p.m. 


Charles H. Ward, Jr. 
United States Marshal 


By /s/ C. E. Hockman 
Deputy 


[ Filed April 21, 1959] 


Washington, D.C. 
April 20, 1959 


The above-captioned: cause came on for hearing on motion before 
the HONORABLE ALEXANDER HOLTZOFF, United States District J udge. 
APPEARANCES: 
On behalf of the Plaintiff: S. J. ANGLAND, ESQ., (Pro Se) 


On behalf of the Defendants: H. MASON WELCH, ESQ. 
! WALTER J. MURPHY, JR.,ESQ. 


PROCEEDINGS 
THE DEPUTY CLERK: Angland vs. John Doe, et al. 
MR. ANGLAND: Your Honor, there are two motions here this 
morning; one to set aside the judgment under Rule 60, and one for contempt. 
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THE COURT: Just a moment. 
(Brief pause. ) 
THE COURT: You may proceed. 
MR. ANGLAND: I must ask the Court to hear the contempt motion 
first and exclusively, prior to hearing, in accordance with the rule, re- 


quiring separate hearing of the contempt matter, because the disposition 


of the motion to set aside the judgment will partially depend on the disposi- 


tion of the contempt motion. 

THE COURT: What are the motions before the Court? The Court 
will decide in what order to hear them. 

MR. ANGLAND: Motion for contempt and a motion to set aside the 
judgment. 

I also have learned since the filing of this, that the affiant in the 
matter, I thought he just lied, but I find that he didn't have any personal 
knowledge of the matter under Rule 56. Ninety-eight per cent of the affi- 
davit he filed-- 

THE COURT: Just a moment. Who makes the motion to set aside 
the judgment ? 

MR. ANGLAND: I did. 

THE COURT: And what is the motion based on? What is the basis 
of the motion? 

MR. ANGLAND: If the Court please, I want to cite this record be- 
fore the Supreme Court in a petition for certiorari, and I will not proceed 
with a motion to set aside the judgment until the motion for contempt is 
disposed of. 

THE COURT: Will you answer the Court's question? What is the 
basis for the motion to set aside the judgment? What is it based on, Mr. 
Angland? 

MR. ANGLAND: Newly discovered evidence. 

THE COURT: It is a motion based on newly discovered evidence. 

MR. ANGLAND: Under Rule 60. Motion on misrepresentation, 
misconduct, newly discovered evidence. 

THE COURT: Isee. Very well. Now what is the contempt that 
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you charge? 
MR. ANGLAND: It's almost identical. As a matter of fact, I at- 
tached the contempt affidavits to the motion to vacate the judgment. 
THE COURT: Well, we will proceed with the motion to punish for 


contempt. Proceed, Mr. Angland. 

MR. ANGLAND: Call Mr. Winn to the stand, please. 

THE COURT: No, no, I will hear argument first, before taking 
any testimony. I will decide whether I want to hear testimony after I 


hear argument. 

MR. ANGLAND: If the Court please, I have learned that the affiant, 
Mr. Arthur Winn, did not even have personal knowledge of the affidavit 
he signed, in violation of Rule 56. I thought he was merely lying, but 
actually he had no personal knowledge. 

THE COURT: Are you a member of the Bar, Mr. Angland? 

MR. ANGLAND: Yes. 

THE COURT: For proper vocabulary I would not use "lying" in 
open court. 

MR. ANGLAND: Untruth. I'm sorry. 

THE COURT: You may proceed. 

MR. ANGLAND: That affidavit was the basis for this Court's ruling. 

THE COURT: Specifically what is the contempt that you charge? 

MR. ANGLAND: The misrepresentation, specifically, signing an 
affidavit as to factual matter of which he did not have any knowledge what- 
soever, on which this Court based its opinion and the Court of Appeals 
based its opinion most specifically on matters of which he had no personal 
knowledge. There is a letter from one witness to an item mentioned in 
the affidavit, such letter being favorable to me, that the signer of the 
affidavit didn't even deliver to Mr. Welch, the defendants’ attorney-- 

THE COURT: Will you please call the Court's attention to the 

specific allegations in Mr. Winn's affidavit which you say constitute 
contempt of court? 

Contempt of court must be pretty definite because it involves some- 
body's liberty, you know. 

MR. ANGLAND: Under Rule 56, I say that all matter, all factual 
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matter up to the last four lines on page 4, Mr. Winn has no knowledge of, 
no personal knowledge of; that all matter, including the quotation in the 
middle of page 5, all matter thereafter Mr. Winn has no knowledge of. 

THE COURT: Are you referring to Winn's affidavit? 

MR. ANGLAND: Yes, sir; the original affidavit for summary judg- 
ment, your Honor. 

THE COURT: What is the date of the affidavit which you say con- 
stitutes contempt of court? 

MR. ANGLAND: 12th day of November, 1957. 

THE COURT: November, 1957? 

MR. ANGLAND: Yes, your Honor. I thought Mr. Winn knew 
some of this. 

THE COURT: Who? 

MR. ANGLAND: I thought the signer of the affidavit knew the fac- 
tual matter in here, but I have determined that he had no personal knowledge. 
I thought it was just false, but I have determined he has had no personal 
knowledge. 

THE COURT: I want to locate the affidavit. Now, then, is it your 
contention that because he had no personal knowledge, that he is guilty of 
contempt of court? Is that your point? 

MR. ANGLAND: No. My contention on that score is that the Court 
must strike all of that affidavit that he had no personal knowledge, under 
Rule 56. 

THE COURT: That is another matter. But you are now-- 

MR. ANGLAND: And I make that motion now. But the contempt 
matter-- 

THE COURT: Well, now, I can only take up one thing ata time. You 
have brought on for hearing the motion to punish Mr. Winn for contempt. 
What is the specific contempt that you charge? 

MR. ANGLAND: I cite specifically Mr. Winn signed the affidavit, 
knowing to his certain knowledge that the affidavit was false in the tenor 


of its entirety, and false on individual matters set out therein by both 


omission and misrepresentation. 
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THE COURT: Now, specifically, what is the falsity? 
MR. ANGLAND: If the Court will look at this affidavit, it is replete 
with argument and it is full of opinions and factual matter mixed in. I 


can't point out-- 

THE COURT: The Court does not commend the practice that is 
sometimes indulged in of putting argumentative matters in affidavits, but 
that does not constitute contempt of court. 

You will have to pinpoint what the contempt is. 

MR. ANGLAND: Specifically, your Honor, I will set out one point 
that he states in here, that the Court of Appeals specifically relied on 
and which was the basis of their opinion. 

THE COURT: Have you a copy of the affidavit to which you object? 

MR. ANGLAND: Yes, your Honor, I do have. 

THE COURT: May I see your copy? 

MR. ANGLAND: Yes. 

(A document was handed to the Court.) 

MR. ANGLAND: It's replete with points-- 

THE COURT: There is no affidavit filed by Mr. Winn. What Mr. 
Winn has filed is points and authorities. 

MR. ANGLAND: If you look at the last page of that you will find 
that is an affidavit, your Honor. 

THE COURT: It is points and authorities and it is sworn to, yes. 

MR. ANGLAND: It is an affidavit to the factual matter in the points 
and authorities, and that affidavit is what this Court based its decision on 
and what the Court of Appeals-- 

THE COURT: You will have to call the Court's attention to the 
specific allegations in that document which you say constitute contempt of 
court. To say that it is replete with this or that or the other thing is not 

specifically definite. You must realize that a motion to punish for 
contempt involves the liberty of a citizen because punishment for con- 
tempt of court may be imprisonment and, therefore, you have to be pretty 
specific. 

MR. ANGLAND: On page 3, at the bottom of the page, the paragraph 
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referred to said that, "At that time, specifically to avoid formal charges 


and likely expulsion, plaintiff agreed to deposit with the Executive Commit- 
tee''-- 

THE COURT: Where are you reading from, Mr. Angland? 

MR. ANGLAND: Page 3, just prior to the last paragraph. 

THE COURT: Yes, I see. 

MR. ANGLAND: "At that time, specifically to avoid formal charges 
and likely expulsion, plaintiff agreed to deposit with the Executive Com- 
mittee an undated written resignation from membership in the Club." 

Mr. Winn had no personal knowledge of that situation. 

The Court of Appeals relied on this matter specifically for its 
opinion. 

THE COURT: How do you know that Mr. Winn had no personal 
knowledge of this? a 

MR. ANGLAND: Well, I will let Mr. Winn speak for himself, 
but I have learned that he has no knowledge-- 

THE COURT: No, no. You are charging contempt of court. 

MR. ANGLAND: I have learned that he has no knowledge of it 
through hearsay and enough to convince me that he has no knowledge. 

THE COURT: Of course, you have to prove contempt, and that 
would hardly constitute contempt, Mr. Angland. Is there anything else 
that you find objectionable? 

MR. ANGLAND: This was the very basis of the decision in this 
case, your Honor. I find the entire affidavit scurrilous. 

THE COURT: You find it scurrilous? 

MR. ANGLAND: And contemptuous. Pretends legitimacy for ac- 
tion taken. He also had evidence, when he signed this affidavit, that the 
so-called offense or charges of November, '54, were nottrue. He re- 
fers to them on the bottom of page 4 and on the top of page 5. He states 


charges were made. In fact, charges were not made. 


He had evidence of the falsehood of the statements he made in the 
affidavit. I think the affidavit is a misrepresentation. When Mr. Winn 


signs a scurrilous matter and he-- 
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THE COURT: What is the scurrilous matter? 
MR. ANGLAND: The whole affidavit is scurrilous; it is argumen- 
tative. 
THE COURT: There is a big difference between argumentative and 


scurrilous. 

MR. ANGLAND: Well, it is all mixed together. I can't pick out 
words, your Honor. 

THE COURT: I think you will have to pick out the scurrilous alle- 
gations. 

(Brief pause. ) 

THE COURT: You are seeking the Court to impose a very heavy-- 
to have the Court impose a very heavy penalty on a member of the Bar and 
you have to be pretty definite. 

MR. ANGLAND: I want the Court to understand very clearly that 
I do not seek to penalize any other human being. I seek to correct the 
record, and I seek only to correct the record. 

THE COURT: The Court will give you an opportunity now again, if 
you wish to do so, to point out any matters in the affidavit which you 
consider scurrilous. 

MR. ANGLAND: Well, on page 2 it's written--the whole thing is 
argument. It says, ". . . denunciation of persons unnamed and admittedly 
unknown and to complain of the action of the Club, defendant, because of 
what he repeatedly refers to as a failure to comply with minimal rules of 
decency." 

Page 3 of the affidavit tells part of a story and not the rest. That 
is, in the middle of the page, regarding the suspension. 

Then again on page 3, when he states, ". . . specifically to avoid 
formal charges and likely expulsion. . ." 

Bottom of page 4 and top of page 5. 

Bottom of page 5, next to the bottom, about the bottom center of 
page 5. 

I think that is all. 

I also ask the Court to strike this affidavit under Rule 56. 
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THE COURT: What? 


MR. ANGLAND: To strike the affidavit under Rule 56 to the ex- 
tent Mr. Winn doesn't have personal knowledge, and he has no personal 
knowledge. 

THE COURT: Well, there is no motion before the Court. 

MR. ANGLAND: Well, I make it now. 

THE COURT: The Court will not entertain an oral motion of that 
kind without notice. That would not be fair to the other side. 

Anything further? 

MR. ANGLAND: No. 

THE COURT: The motion to punish for contempt is denied. It is 
predicated on the contention that certain allegations in the affidavit here- 
tofore filed in this action by Arthur L. Winn are erroneous, argumentative, 
and scurrilous. Whether they are erroneous or not is a question of fact 
and, if they are erroneous, the Court could so find, if the issue was 

raised, but filing an erroneous affidavit does not necessarily con- 
stitute contempt of court. The alleged scurrilous allegations are ger- 
mane to the issues and, therefore, if true, they have a proper place in 
this document. The fact that argumentative averments are contained 
surely does not constitute contempt of court. 

Now I will go on to the next motion, Mr. Angland, the motion to 
vacate judgment. 

MR. ANGLAND: I repeat my motion to the Court to strike the mat- 
ter in Mr. Winn's affidavit of which he does not have personal knowledge 
and ask the Court to hear testimony on that prior to disposition of this 
motion. 

THE COURT: I will hear an opening statement on the motion to 
vacate the judgment and then I will decide whether to take testimony or 
not. 

MR. ANGLAND: Mr. Winn's affidavit, as previously related, is 


made up almost ninety-eight per cent of matter of which he has no per- 
sonal knowledge. At first, I thought that he was telling an untruth or that 
it was untrue. I find now that ninety-eight per cent of it he had no personal 
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knowledge. It is a violation of Rule 56. 

There is one letter that Ihave, signed by a Mr. Bell, which is 
favorable to me as plaintiff, which was not in the Club's files, or even 
delivered to Mr. Welch, the Club's attorney. 

There is another letter in existence that I have been unable to find, 
which is a letter written by another member, which was to be kept secret 
and classified. The existence of this letter is not in doubt. Mr. Welch, 
in answer to another matter, stated that the letter was privileged. The 
letter was highly prejudicial and, in fact, would show that all of these 
proceedings taken against me were bosh, they meant nothing, they were 
not the reason. The basic reason was entirely different. The reason was 
personal animosity entirely; and not from me. 

THE COURT: I want to be sure I have the record correct. Is the 
affidavit sworn by you on January 21st, 1959, the affidavit submitted in 
support of the motion to vacate judgment? Is that the affidavit? 

MR. ANGLAND: Yes, sir. 

THE COURT: Very well. That is the only affidavit in support of 
that motion, is it not? 

MR. ANGLAND: There is another affidavit that I attached in support 
of a motion in the Court of Appeals to return this case for contempt and 
the Court of Appeals ruled that instead of contempt I should come back to 
the lower court and move to set aside the judgment under Rule 60. The 
ruling of the Court was-- 

THE COURT: Is there anything in that other affidavit that is not in 

your affidavit of January 21st? 

MR. ANGLAND: There is also the affidavit attached, which is very 
similar, which was filed in the Court of Appeals. 

THE COURT: Of course, I cannot consider the files of another court, 
but I do not want to be technical. Is there anything in the affidavit filed 
in the Court of Appeals that is not in the affidavit filed in this Court? 

MR. ANGLAND: I think the affidavit in the Court of Appeals would 
be similar to the affidavit, similar if not almost identical to the affidavit 


signed in support of the motion for contempt, although it is actually a part 
of this motion to vacate judgment too. 
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THE COURT: Very well. 

MR. ANGLAND: I have also learned since the judgment and order 
of the Court that there was no--I mean, the affidavit makes many men- 
tion--Mr. Winn's affidavit mentions complaints and whatnot, and I have 
learned since that there never was, since 1950, a compliance with the 
requirements of U.S. ex rel De Yturbile, regarding any complaint against 
me. That states that a committee, such as the Executive Committee of 
which Mr. Winn was Chairman--"The penalties on the convicted offender 
are so serious that it behooves them to act in a manner befitting what they 
are, and they should act strictly in accordance with rules and the ordi- 
nary principles of justice and they should pay particular attention to the 

constitution of the Court, by seeing that due notices are sent to all 
the persons who ought to be summoned, whether as committeemen, wit- 
nesses, or accused; and that no none who has any bias or personal interest 
in the matter in question should sit as a member of the tribunal on the 
inquiry; the accused should be given full opportunity of defending himself; 
and finally the decision should be arrived at in a bona fide manner on the 
circumstances in evidence, without malice and without caprice. If any of 
these considerations can be shown to have been disregarded, then a ju- 
dicial tribunal will interfere, and the decision of the quasi-judicial tri- 
bunal will be set aside." 

I might say at this point that Mr. Winn is a lawyer who handles, I 
understand, a good many matters before quasi-- 

THE COURT: Let me make an inquiry. You are basing this mo- 


tion on newly discovered evidence, is that correct? 
MR. ANGLAND: Yes. I didn't know this. 
THE COURT: Very well. Now, then, what is the newly discovered 


evidence ? 

MR. ANGLAND: I did know there hadn't been a proper investigation 
under De Yturbile, but I didn't know the extent that they had failed to make 
an investgation. 

THE COURT: Your affidavit does not point out any newly discovered 


evidence that I can see, upon reading it. You state that you learned certain 
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things. You learned that a letter was suppressed. You do not indicate 


what evidence you have of its suppression and neither do you indicate 


as to what the contents of that letter were. 

MR. ANGLAND: I have that first letter with me. I have a copy of it. 

THE COURT: Well, it is not annexed to your affidavit. 

MR. ANGLAND: I can submit that right now. 

THE COURT: Do you want to make that letter part of the record of 
the motion at this time? 

MR. ANGLAND: I certainly do. 

THE COURT: It really should have been attached to the papers. 

You may hand up the letter. You may show it to Mr. Welch first. 
(A document was handed to Mr. Welch by Mr. Angland) 

MR. WELCH: Your Honor, I would not object to this letter. If it 
were offered in the ordinary course of a trial or a hearing upon any of 
the issues involved here, we would have a right to cross-examine the 
gentleman who wrote the letter. I don't think that it constitutes presenting 
matter to the Court in support of a motion of this kind in the proper manner. 

THE COURT: Ali that Mr. Angland wants to do now is to make this 
letter a part of the record of this mation, and I will let him make this 
letter part of this record. I am not now determining its admissibility or 

its weight. 

MR. WELCH: Isay, you may make it a part of the record without 
objection. I will not interpose an objection. I was only calling your 
Honor's attention to what my position would be usually or customarily in 
a matter of that kind. 

THE COURT: Yes. You may proceed. 

MR. ANGLAND: There is another letter that I have not been able 
to find that we know exists, from the statements of Mr. Welch. That is 
a letter written by Mr. Munter about January, '54. I merely know through 
hearsay what it says; I haven't been able to get it. 

Also, statements made by a member of the Executive Committee 
at the time that it made no difference whether charges were false or not, 
the Court would believe the officers of the defendant Club and not the 
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Plaintiff and, in effect, wouldn't give the plaintiff a chance to present his 
side of the case. 

The records of the Club are 'fixed'. 

The governing body received testimony from one of its own members, 
which does not appear by memorandum or any other way. Everything 
prejudicial to plaintiff does appear; everything not prejudicial does not 
appear. 

This has been orally; and I subpoenaed the man who would testify 
to it, 

Then, the next to the last page, no investigation of any kind what- 
soever; there was no investigation made of any kind whatsoever, in vio- 
lation, complete violation of De Yturbile. I thought it was only partially, 
but it was completely violative of the De Yturbile case. 

Also, I might point out to the Court that in the other affidavit, if 
the Court please, Mr. Winn prevented me from getting knowledge of the 
so-called charges for almost three years; not only didn't comply with 
De Yturbile, affirmatively prevented me from getting knowledge of them, 
and I think he knew they were false, patently false; prevented me from 


getting knowledge to prevent me from getting a hearing, prevent me from 


making any record whatsoever. 

If these so-called charges he makes in his affidavit are true, just a 
little, tiny bit would have been sufficient. As a matter of decency he should 
have given me an opportunity to answer them, no matter what else 
happened. 

He also used--there was also a secret charges method used to build 
up a record, refusing knowledge to plaintiff, refusing knowledge of any 
accusers, refusing a hearing. It was merely a method to defraud appel- 
lant, or plaintiff, of compliance with the rules set out in De Yturbile, the 
De Yturbile case. 

Three members of that Executive Committee were lawyers, three 
out of four. The non-lawyer did not vote. 

There was a complete failure to comply with the De Yturbile case; 
affirmative rejection of the most minimal rules of decency, the most 
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minimal. I think that is all, your Honor. 

THE COURT: Mr. Welch, do you want to be heard? 

MR. WELCH: Your Honor, if I may please say a few words to 
properly orient this matter before the Court this morning. 

It appears to me that what Mr. Angland is trying to do now under 


the guise of a motion directed at asking your Honor to rescind your 


original judgment in this case, which the Court of Appeals has since 
considered and passed upon, is to try the case de novo. 

Now, it is difficult to answer his argument point by point because I 
respectfully submit he has not been too coherent or precise in the manner 
of presenting his motion and, therefore, if you will permit me to deal with 

‘itvery briefly in a statement to your Honor of what-- 

THE COURT: I recall the case very well, Mr. Welch. 

MR. WELCH: Yes, sir. Then I would only point out that all he is 
arguing today he has had ample opportunity to discover or to present to the 
Court long before his case got in the Court of Appeals. 

The record will show that Judge Curran signed an order in this 
Court authorizing and giving him the opportunity and the privilege of 

examining all of the Club's records. 

Mr. Winn's affidavit is based upon the knowledge obtained from the 
records of the Club, as well as personal information, and he signed it as 
President of the Club when he signed it. Those matters and things based 
upon his own knowledge are true, and those based upon information and 
belief he believes to be true. 

I think, under the circumstances and the posture of this case as it 
stands today, Mr. Angland has presented nothing substantial whatsoever 
that would justify your Honor in revoking your original summary judgment 
in this case. A reading of the decision of the Court of Appeals certainly 
puts him in the proper place with respect to the matters he has been 
arguing this morning and I think thoroughly supports your Honor in the 
summary judgment that was granted. 

I think that the motion should be denied. 

MR. ANGLAND: May I say one thing, your Honor. 
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THE COURT: Yes, you may. 

MR. ANGLAND: Mr. Welch doesn't point out that the order granting 
me authority to look at the Club's records was after the decision of this 
Court. I knew nothing about it and did not present it, or I assure you I 
would have made a motion to strike that affidavit under Rule 56, as it 
should be stricken. 

THE COURT: This is-- 

MR. ANGLAND: And I will do so, your Honor. 


THE COURT: This is a motion for new trial on the ground of newly 
discovered evidence. The case was disposed of by a motion for summary 
judgment and the order granting summary judgment was affirmed by the 
Court of Appeals. There was no trial. Summary judgment was granted on 
the ground that there was no material issue of fact. Consequently, it 
would seem that a motion for new trial on newly discovered evidence would 
not lie. But, irrespective of that, the affidavit in support of the motion 
based on newly discovered evidence does not indicate what the alleged 
newly discovered evidence is or what bearing it has on the issues. The 
affidavit consists very largely of hearsay statements concerning matters 
which the affiant says he has learned, without indicating how he has learned 
them or what evidence he has in support of these alleged new facts, nor 
does he indicate why they could not have been discovered heretofore. 


The motion for new trial is denied. 
CERTIFICATE OF COURT REPORTER 


I, Gerald Nevitt, Official Reporter, United States District Court for 
the District of Columbia, certify the foregoing 21 pages as the official 


transcript of proceedings in the above-captioned cause had on April 20, 
1959. 


/s/ Gerald Nevitt 
Official Reporter 





[ Filed April 21, 1959] 
EXHIBIT 
Civil Action 2634-57 


THE UNIVERSITY CLUB 
PITTSBURGH 13, Pa. 


Board of Directors 
University Club 
Washington, D. C. 


Jan. 26, 1956 


Gentlemen: 

On the last Saturday in Nov. 1954 I gave a small cocktail party 
at the Univ. Club in Wash. D.C. on the second floor. 

I was assigned a room through which passed all the regular guests 
of the club into the "sun room cocktail lounge''". To make a long story 
short--I wentin and invited all the guests to join my party. And they did. 

So, now I hear that one of them, who came with a friend of mine, 
was said to have talked too loud or something. I hear his name is Steve 
Angland. 

So far as I know neither he or anyone else misbehaved. We all had 
a wonderful time and your manager was swell and we had a lot of fun. 

I'm stilla member. Seldom get there, but I love it. 

Sincerely, 
/s/W. J. D. Bell 


[ Filed May 4, 1959] 


MOTION TO STRIKE ALL OR PARTS OF THE AFFIDAVIT FILED 
HEREIN IN SUPPORT OF DEFENDANT CLUB'S MOTION FOR 
SUMMARY JUDGMENT 


Plaintiff moves the Court to strike almost all of the document en- 
titled: 


Points and Authorities in Support of Motion of De- 
fendant the University Club of the City of Washington, 
District of Columbia, for Dismissal of Action, Fed- 
eral Rules of Civil Procedure, Rule 12, Paragraph 
B(6), and in the Alternative, For Summary Judgment, 
Rule 56 (b). 
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for the reason that the man that verified the document had no personal 
knowledge as required under Rule 56, and to strike the balance as so re- 
plete with falsehood as to require striking, all as indicated in detail in 


the attached verified memorandum. 


ae S. J. Angland 


Attorney pro se. 
3415 - 38th St. N. W. 
Woodley 6-9855 


[Filed May 4, 1959] 


MEMORANDUM IN SUPPORT OF PLAINTIFF'S MOTION 

TO STRIKE ALL OR PARTS OF THE AFFIDAVIT FILED 

HEREIN IN SUPPORT OF DEFENDANT CLUB'S MOTION 
FOR SUMMARY JUDGMENT 


Plaintiff desires to remove from the record false matter and matter 
that should never have been a part of the record under Rule 56. 

The affiant in the affidavit referred to herein is a member of the bar 
and at the time of signing the affidavit was President of defendant Club. 
Plaintiff assumed he had knowledge, and was just not telling the truth. 


Since the judgment of this Court, plaintiff has learned that affiant 
Arthur L. Winn, Jr. does not now claim any personal knowledge of mat- 
ters in the affidavit as required by Rule 56, except that portion of the 
affidavit on page 4 and 5 of said affidavit, as follows: 

Beginning with the paragraph at the bottom of page 4 that 

starts with the words "Paragraph XIV of plaintiff's com- 

plaint ***'"' and ends with a quotation on the top of page 5, 


which quotation ends with the words" **** as of that date." 


Said Winn claims to know other matter in the affidavit from information 
and belief, insufficient under Rule 56. 


The portion of the affidavit indicated sets out that charges were 
made against plaintiff. Since the judgment herein, plaintiff had occasion 
to examine the records of the Club, and determined that no charges of 
any kind were made with respect to November 27, 1954. Plaintiff also 
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determined that said Club had evidence of the falsehood of a so-called file 


memorandum of an employee, but had not made the evidence a matter of 


record. There were never any charges. 


In the examination of Club records, plaintiff also determined that 
there were no complaints of any kind against plaintiff during 1954, and 
that is the reason plaintiff's requests for information about complainants 
were always refused. After all examination, and after searching even all 
rumors, plaintiff has been unable to find where even one complaint was filed 
against plaintiff in 1954. No investigation of any complaint, report, or 
other similar item involving plaintiff was ever made in 1954. Plaintiff was 
never advised that he could have a hearing. No hearing was ever held by 
either the Executive Committee, or the Board of Governors. Plaintiff 
was refused all knowledge in 1954, and had to bring this action to find out 
about the matter. 


The affidavit states '**** the Board of Governors considered formal 
reports of the incident of November 27 **** and a formal recommendation 
of the Executive Committee that plaintiff's undated resignation, aforesaid, 
be accepted.'' Examination of Club records shows that there was never a 
formal report of the incident of November 27, and indeed there could not 
have been one without an investigation and hearing, and these never took 
place. The records also reveal that there was no formal recommenda- 
tion of the Executive Committee, and indeed there could not be one without 
any investigation or hearing. The parts of the affidavit mentioned in this 
paragraph are false. 


The Executive Committee of defendant Club is charged with receiving 
all complaints and making all investigations. The duties of the Executive 
Committee with respect to complaints and alleged offenses are set out in 
De Yturbile v. Metropolitan Club of the City of Washington, 11 App. D.C. 
180, 199 as follows: 


"The penalties on the convicted offender are so 
serious that it behooves them to act in a mamner befitting 


what they are, and they should act strictly in accordance 
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with the rules and the ordinary principles of justice and 
they should pay particular attention to the constitution of 
the court, by seeing that due notices are sent to all the 
persons who ought to be summoned, whether as committeemen, 
witnesses, or accused; and that no one who has any bias or 
personal interest in the matter in question should sit as 
a member of the tribunal on the inquiry; and the accused 
should be given full opportunity to defending himself; and 
finally the decision should be arrived at in a bona fide 
manner on the circumstances in evidence, without malice 
and without caprice." 
None of the requirements indicated were met as to any alleged complaint 
during all of 1954. 


The factual representations in the affidavit should be stricken from 
the record. 
/s/ 8. J. Angland 


(JURAT dated May 1, 1959) 


[Filed May 4, 1959] 


NOTICE 


H. Mason Welch, Esq. 
Investment Building 
15th. and K St. N.W. 
Washington, D. C. 
Please take notice that the attached motion and memorandum will 
be brought before the Court as soon as possible. 
Respectfully, 


/s/ 8. J. Angland 
3415 - 38th. St. N.W. 
Woodley 6-9855 


(CERTIFICATE OF SERVICE) 
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[ Filed May 7, 1959] 


OPPOSITION TO PLAINTIFF'S MOTION TO STRIKE ALL OR 
PARTS OF THE AFFIDAVIT FILED HEREIN IN SUPPORT OF 
DEFENDANT CLUB'S MOTION FOR SUMMARY JUDGMENT 


Comes now the defendant, the University Club, by and through its 
attorneys, Welch, Daily & Welch, and opposes the motion filed herein 
by the plaintiff and as reason therefore states: 


1. The Affidavit filed by the defendant club in support of its motion 
for summary judgment was signed by the then president of the corporate 
defendant, the University Club. The Affidavit contained matter known to 
the corporate entity as contained in its official files and records and the 
personal knowledge of the officers of the corporation and was sworn to 
by the president, Mr. Arthur L. Winn, Jr., by his authority as the Chief 
Officer of the corporate defendant. 


2. All of the allegations contained in this present motion were fully 
argued before this Court on April 20, 1959, in the course of arguing 
plaintiff's motions for vacation of the judgment and for a contempt order 
against Arthur L. Winn, Jr. Since April 20, 1959 the plaintiff has pre- ! 
sented by petition to the United States Court of Appeals, District of Columbia _ | 
Circuit, the same material and allegations as alleged in this motion and as | 
alleged and argued on April 20. The United States Court of Appeals for 
the District of Columbia Circuit denied plaintiff's petition on April 27, 
1959. 

3. Attached to this opposition are copies of the plaintiff's petition 


and motion and defendant's opposition thereto, plaintiff's reply to defendant's i 
opposition, and the Order entered April 27, 1959 by the United States Court 
of Appeals for the District of Columbia. 


For these and other reasons which will be presented at oral argu- 
ment of this motion, the defendant, University Club, prays that the motion 


of the plaintiff be denied. 

WELCH, DAILY & WELCH 

By: /s/ H. Mason Welch 
(CERTIFICATE OF SERVICE) /s/ Walter J. Murphy, Jr. 
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[Filed May 7, 1959] 
MOTION FOR LEAVE TO FILE PETITION TO MODIFY JUDG- 
MENT, MANDATE, AND OPINION, OR FOR OTHER RELIEF 


Appellant moves for leave to file a petition to modify for the follow - 
ing reasons: 


An immediate hearing on this matter is imperative as the time for 
filing a petition for certiorari as extended to the Statutory maximum, ex- 


pires April 25, 1959, 
A ruling of this Court is essential for a proper record. 

On Monday, April 20, 1959, the earliest date the motions could be 
reached, though the District Court was fully informed of the petition for 
certiorari, the District Court ruled as follows, refusing to allow appellant 
to present any evidence or testimony though appellant had overwhelm ing 
evidence in Court, both oral and written (15 witnesses ): 

(1) Denied a motion for a contempt order against Arthur L. Winn, Jr., 
the signer of the false affidavit supporting the original summary 
judgment and the same false affidavit relied on by this Court. Ap- 
pellant tried to call Arthur L. Winn, Jr. as a witness. He was sub- 
poenaed and present in Court. 

Refused to hear a motion to strike the offending affidavit as the 

affiant Arthur L. Winn, Jr. had no personal knowledge, a violation 

of Rule 56. Appellant only learned Winn had no personal knowledge 
during the past weekend. Prior to that time appellant merely be- 


lieved Winn was not telling the truth. : Winn now doesn't even pretend 


to have personal knowledge except to argue information and belief 


from hearsay, scurrilous written matter, etc. This is not proper 
to support either the ruling of the District Court, or the opinion of 
this Court that almost quotes this scurrilous affidavit. 

Denied a motion to vacate the judgment here under Rule 60(b), a 
procedure suggested by this Court's ruling when it denied appel- 
lant's motion filed in April, 1958, to return this case to the lower 
Court for contempt proceedings against Arthur L. Winn, Jr. involv- 
ing the same false affidavit. 

A transcript of the proceedings below is attached with copies of the 


motions. 
Certificate of Se 


S. J. Angland * * * 
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[ Filed May 7, 1959] 


PETITION TO MODIFY JUDGMENT, MANDATE, AND 

OPINION, OR FOR OTHER RELIEF 

According to proper rules, the law, and in the interests of justice, 
this Court should modify its judgment, mandate, and opinion or grant 
some other relief to prevent what appellant believes to be a miscarriage 


of justice, or worse. 


The original decision of the lower court and the decision of this 
Court were based on a false affidavit, false in the tenor or its entirety. 
This affidavit was the sole basis for the granting of summary judgment 
below and for the ruling of this Court. In its opinion, this Court almost 
quotes from it. A mere reading of the affidavit indicates it is at least 
scurrilous. It is on page 8 of the appendix to appellant's original brief 
and is titled "POINTS AND AUTHORITIES IN SUPPORT OF MOTION OF 
DEFENDANT THE UNIVERSITY CLUB OF THE CITY OF WASHINGTON, 
DISTRICT OF COLUMBIA, FOR DISMISSAL OF ACTION, FEDERAL 
RULES OF CIVIL PROCEDURE, RULE 12, PARAGRAPH B(6), AND IN 
THE ALTERNATIVE, FOR SUMMARY JUDGMENT." The document is 
verified by Arthur L. Winn, Jr., an attorney, and President of appellee 
club. 


Appellant has filed affidavits and objected repeatedly to the false 
affidavit. Never once in all these proceedings has anything appellant 
Said been attacked factually. 


An example of appellant's efforts with respect to the claim in the 
false affidavit that appellant submittedan undated resignation to avoid 
charges in 1951 is as follows: 


1. Paragraph X of the Complaint disputes this. 


2. The affidavit in support of appellant's motion for summary 
judgment disputes this. 


3. The affidavit in this Court to return the case to the lower court 
for contempt proceedings disputes this. 
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4. The affidavit in the District Court in support of the Motion for 
Contempt against Arthur L. Winn, Jr. disputes this. 


9. Other references in argument dispute this. 


6. This Court in its opinion follows the false affidavit and appel- 
lant tried in this Court to correct the opinion and was refused. 


This case presents a study in the frustration of attempting to get 
a five minute hearing before the Board of Governors of the University 
Club on the merits. 


1. False charges were made. 


2. False charges were kept secret until appellant filed this action. 


The opinion of this Court also appears to give credence/ to secret charges 
of November 27, 1954. (handwritten on original) 


3. No investigation was ever made and no hearing was ever given. 


4. Requirements set out for the conduct of Committees in 


DeYturbide v. Metropolitan Club of the City of Washington, 11 App. D.C. 


180, were not complied with. 


9. The law of Berrier v. Pollitzer, et al., 83 U.S. App. D.C. 23, 
165 F.2d 21, was not complied with. 


6. A false affidavit was filed in Court by a person who doesn't now 


even Claim personal knowledge of events, a violation of Rule 56. 


7. Appellant has been denied every move at the Club, every 
motion in Court, and every effort to correct a gross, scurrilous and 


false record. 


The above presents compelling evidence for this Court to insist 
on following Berrier v. Pollitzer and DeYturbide v. Metropolitan Club, 


supra. 
Appellant respectfully petitions the Court to do the following: 


1. Set aside its ruling and follow Berrier v. Pollitzer and 
DeYturbide v. Metropolitan Club. 
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2. Correct its opinion to expunge untrue matter. 


3. Send this case back to the District Court for a hearing on the 


contempt matter. 


4, At least provide some ruling that will allow appellant at least 


a most de minimus hearing on the merits someplace. 
Respectfully submitted, 


S. J. Angland 


* * * 
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[Filed May 7, 1959] 


OBJECTIONS AND OPPOSITION OF APPELLEE, THE 
UNIVERSITY CLUB OF THE CITY OF WASHINGTON, TO 
APPELLANT'S PETITION TO MODIFY JUDGMENT, MAN- 
DATE AND OPINION AND FOR OTHER RELIEF 


Appellee, the University Club of the City of Washington, by its 
counsel, objects to and opposes appellant's motion for leave to file pe- 
tition to modify judgment, mandate, and opinion, or for other relief and 
objects to and opposes appellant's said petition and for reason therefore 
states as follows. 


1. Appellant has failed to state any authority, by rule or otherwise, 
authorizing the filing of such motion as required by Rule 31A of this Court. 


Conceding that the inherent jurisdiction of this Court permits, in 
proper procedural process, correction, modification or enlargement of 
any order or judgment of the Court, it is respectfully submitted that it 
is not contemplated that one party to a cause may make several different 
and distinctive efforts to persuade the Court to so correct, modify, or 


enlarge a judgment. 


Appellant is now requesting the Court for permission to file a pe- 
tition to modify and change the decision of this Court rendered in the above 
captioned case November 26, 1958. This Court has heretofore as of 
December 9, 1958 accepted for consideration appellant's petition for a 
rehearing or in the alternative for rehearing of the case En Banc. Ap- 
pellee in due course filed formal opposition to appellant's said petition 


for rehearing or for rehearing En Banc. 


The Court, December 19, 1958, entered a per curiam order denying 


appellant's petition for rehearing. 


It is respectfully submitted by appellee that the order of this Court 
December 19, 1958 concluded and terminated the processes and pro- 


cedures available. to appellant in this Court in this case. 


For the convenience of the Court, appellee respectfully submits the 
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following resume of the proceedings in the above captioned case from the 


time of its inception in the Court below. 


It will be remembered that appellant instituted in the United States 
District Court for the District of Columbia, October 18, 1957, an action, 
by complaint, titled, "Civil Action for Declaratory Judgment and for Other 
Relief". Appellee defendant, University Club, was ostensibly joined in said 
action with several unnamed individuals designated as "John Doe, Richard 
Row, and others whose correct names and addresses are otherwise un- 
known to the plaintiff at this time but whose correct names and addresses 
will be inserted as parties defendant when known to plaintiff". 


Appellee defendant, the University Club, filed a motion November 12, 
1957 for dismissal of said action under Federal Rules of Civil Procedure, 
Rule 12, Paragraph B6, or any alternative, for summary judgment, Rule 
56B. Said motion by appellee defendant was supported by a memorandum 
of points and authorities, which was not only signed by counsel for appellee 
defendant but also signed and sworn to by the then president of defendant 
club, Mr. Arthur L. Winn, Jr. 


Thereupon, November 20, 1957 appellant plaintiff filed a motion 
for summary judgment against said defendant University Club. Appellee 
plaintiff's motion was accompanied by a memorandum of points and 
authorities and supported by an affidavit signed by appellant plaintiff in 
person. which among other things denied, "all charges mentioned in the 
affidavit of Arthur L. Winn, Jr.", and set forth many miscellaneous 
allegations directed against other persons and individuals, immaterial and 
irrelevant to the matter then before the Court but admitted, among other 
things that in December 1950, December 9, appellant plaintiff, "was in- 
volved in an incident that threatened to cause damage, mostly to a third 
person. At said third person's request the matter was discussed with a 
then member of the executive committee of defendant club. To prevent 
further involvement of the third person, and any charges, plaintiff 
offered to submit to defendant an undated resignation. Ata later date 
plaintiff did so." 
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At the hearing before the United States District Court on the re- 


spective motions for summary judgment, the Court determined, properly 


we submit, as decided by this Court, in its opinion in this case Novem- 


ber 26, 1958 that the case in its then posture did not present a question 

of proper procedure to be followed in a proceeding within the club for the 
expulsion of a member. The Trial Court stated "if the plaintiff had been 
expelled from membership, an entirely different matter would be pre- 
sented to this Court because the question would be, as claimed by plaintiff, 
as to whether he had appropriate hearing and notice of the charges". The 
Court found properly that the real issue was, that plaintiff appellant 
claimed that the acceptance of his resignation was void and that what 
plaintiff actually sought in his complaint was, "to set aside his own 
resignation which the club took at his word and accepted." 


The Trial Court, thereupon December 3, 1957, ruled as follows, 
"in view of these circumstances the plaintiff's motion for summary judg- 


ment is denied and the defendant's motion for summary judgment is granted." 


Thereafter both defendant appellee and plaintiff appellant submitted 
a formal order to be signed by the Trial Court. Plaintiff appellant filed 
with the Court a memorandum titled ''Memorandum to Accompany Pro- 
posed Order". In said memorandum plaintiff appellant stated, ''the order 
proposed by counsel for the defendant University Club not only could be, 
but will be misinterpreted. Furthermore, it will make no difference 
whether this misinterpretation is, or is not, justified. Eventually, plain- 
tiff will get a hearing on the merits, either in Court, or at the defendant 
club."' Since the Trial Court order of summary judgment was signed and 
entered in the Court below, plaintiff appellant has, in every conceivable 
manner, sought to fulfill his prophecy that, "eventually, plaintiff will get 


a hearing on the merits, either in Court or at defendant club". 


Between December 3, 1957, the date of the Trial Court's ruling on 
the motion for summary judgment, and December 9, 1957, the date on 
which the Court signed defendant's proposed order for summary judgment, 
plaintiff sought to circumvent the Trial Court's decision and issued a 
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subpoena against the secretary of defendant University Club demanding 
that said secretary appear at Office No. 731 Washington Building, Dis- 
trict of Columbia, to give testimony in the case upon which the Court 
had already granted summary judgment and demanded that said secre- 
tary bring with him all originals and copies of records, letters, data, 
reports, memoranda, or other written matter contained in the files of 
the University Club that refer directly or indirectly to plaintiff and any 
other items specifically designated such as minutes of executive com- 
mittee meetings, minutes of meetings of the Board of Governors, rules 
of the club, etc., etc., and all data respecting any group within said 
club's membership that included plaintiff directly or indirectly. 


At the hearing before the Trial Court, December 9, 1957, at which 
time the Court did sign the order granting summary judgment in favor 
of defendant club, the Court's attention was called to the fact that said 
subpoena had been issued and served against and upon the then secretary 
of defendant club. Upon request of defendant the Court ruled that said 
subpoena was a nullity and that defendant club through its secretary was 
not required to appear and present such records and documents in view 


of the Court's summary judgment in favor of defendant. 


Thereupon, within the prescribed time, appellant plaintiff noted an 


appeal from said summary judgment to this Court. 


It may be said in passing that plaintiff also on December 19, 1957 
promptly filed another action, Civil No. 3174-57, against defendant ap- 
pellee, the University Club, and four named individuals, James Johnston, 
Arthur Winn, Jr., Clarence Pechacek and G. L. Munter. In said action 
plaintiff appellant served a notice dated April 21, 1958 together with 
appropriate subpoena to take the testimony by oral deposition of the then 
secretary of defendant club and demanded that the secretary produce 
almost identically the same voluminous records and material which he 


had sought to have produced in the previous action under the subpoena 


quashed and nullified by the Trial Court after summary judgment was 


granted. 
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Thus it will be seen that appellant plaintiff was attempting to make 
good his prophecy that despite the Court's summary judgment he would 
eventually secure a public hearing on the alleged complaint and charges 
made against him and of the counter charges and denunciations he sought 
to extend against fellow club members such as the named defendants, 
Johnston, Winn, Pechacek, and Munter. In the Second complaint, Civil 
No. 3174-57, scurrilous, vicious and malevolent allegations were made 
against such individuals which in no possible sense could have materi- 
ality or relevance to plaintiff's case. For example, he charged that the 
individuals had a continuing conspiracy against him; for example, that 
Munter had had dealings with the "Nazi" German Embassy prior to 
World War II and that evidence of Munter's activities and statements 
would be submitted to allow the Court to determine Munter's motives; 
that Johnston spent most of his adult life promoting the financing for 
the loan shark business exploiting human misery and had given indica- 
tions of being completely amoral; that Pechacek was known as the 
giggling Pechacek of the cocktail porch and brought a girl to the club 
who was reputed to have abhorrent appetites; he included Winn in an 
allegation that the said persons would have to correct their own lives 


to become fit to associate with other human beings. 


This material is not projected to exhaust the Court but so that the 
Court may understand the true progress of plaintiff appellant's proce- 
dures, the real intent motivating his efforts and the true posture of the 


case. 


To get back to the case in hand, No. 14338 this Court, plaintiff 
appellant in due course filed his brief and appendix in the appeal decided 
by the Court November 26, 1958. Appellees' brief was filed. Thereupon 
June 12, 1958 appellant filed, 'a motion to strike appellee's brief'. The 


grounds assigned in support of said motion were that appellee's brief 


set forth false statements of alleged facts and misleading statements of 
alleged facts known to counsel for appellee, University Club, to be false 
and misleading. Appellee filed in support of said motion an affidavit in 





58 
which appellee attacked the affidavit of Arthur L. Winn, Jr., heretofore 


referred to as the verified memoranda of points and authorities as being 
not only false but gross, corrupt and rotten. Again in said affidavit 
plaintiff appellant directed his energies toward attacking his claimed 
grievances concerning complaints which had been lodged against him in 
the club and the club's failure to conduct hearings (as the Court below 
had already ruled which apply only in an expulsion case). 


In the meantime plaintiff appellant had filed in this Court a motion 
to remand his own appeal back to the lower Court for contempt proceed- 
ings against the said Arthur L. Winn, Jr. This Court, by order, denied 
said motion, saving, of course, plaintiff appellant's right to proceed on 


such charge of contempt as proper and appropriate in the Court below. 


Each further step in this case will not be recounted. Eventually 
this Court decided the appeal and in so doing took note of the fact that 
appellant plaintiff had made it clear that the alleged offensive acts of 


unnamed defendants had not been authorized by the defendant club and 


that plaintiff appellant did not seek reinstatement. This Court pointed 
out that the action complained of by plaintiff appellant was in fact that 
the defendant club: lacked authority to accept his resignation or that the 
club acted in fraud of plaintiff's rights or in bad faith. This Court 
pointed out, as the Court below decided, that plaintiff appellant was not 
expelled; that he resigned, and the question therefore turned on the effect 
to be given to his resignation. 


It is respectfully submitted that this Court after careful considera- 
tion of all of the circumstances properly sustained and affirmed the sum- 


mary judgment in favor of defendant entered in the Court below. 


Nevertheless, plaintiff appellant filed December 9, 1958 with this 
Court a petition for rehearing of his appeal or in the alternative for re- 
hearing En Banc. Formal opposition to said petition was filed and sub- 
mitted by defendant appellee. This Court by order December 19, 1958 
denied appellant's petition for rehearing. 
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Thereafter, plaintiff appellant filed in the Court below a "motion 
to vacate judgment under Rule 60 (B), Federal Rules of Civil Procedure" 
on January 21, 1959 and calendared for hearing his previously filed 
motion for contempt of Court against Arthur L. Winn, Jr. 


In the meantime plaintiff appellant filed a motion in the Supreme 
Court of the United States to extend the time within which he may file a 
petition for certiorari to have reviewed in said Court the decision of 
this Court decided November 26, 1958. He also filed a motion in this 
Court to stay mandate and transmission of the opinion and judgment 
pending application to the United States Supreme Court and certiorari. 


Eventually said motions came before the Court below for hearing. 
What occurred in fact is that the Court denied plaintiff appellant's 
motion to punish the said Arthur L. Winn, Jr. for contempt and denied 
plaintiff appellant's motion to vacate the Court's summary judgment in 
favor of defendant, under Rule 60B, F.R.C.P. 


It would appear to a reasonable person that the tedious and 
harassing litigation had come to an end in so far as the United States 
District Court and this Honorable Court are concerned and that plaintiff 
appellant might pursue his petition for certiorari in the United States 
Supreme Court. But no, plaintiff appellant still insists upon bringing to 
fruition his prophecy that in spite of all, "eventually, plaintiff will get a 
hearing on the merits, either in Court, or at defendant club."" He is 
undertaking herein to have this Court in effect reverse its decision of 
November 26, 1958 and its subsequent denial of a rehearing, Decem- 
ber 19, 1958. He is in effect asking this Court to sit as a Trial Court 
and hear the matter de novo. How otherwise could this Court at this 
stage expunge what appellant refers to as untrue matter? How without 


taking evidence could this Court make any determination with respect 


to appellant's contention with respect to alleged false statements in the 


affidavit of Arthur L. Winn, Jr.? How otherwise could this Court or any 
other Court "provide some ruling that will allow appellant at least a 
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most de minimus hearing on the merits some place"? 


It also appears that appellant is most irregularly seeking that 
this Court upon motion reverse the Trial Court below on its decision 
denying plaintiff appellant's motion for contempt against the said 
Arthur L. Winn, Jr. and denying plaintiff appellant's motion to vacate 


the Court's original summary judgment. 


Defendant appellee respectfully submits that appellant's motion 
for leave to file petition to modify this Court's judgment should be 
denied and that the said petition of appellant to modify the judgment, 
mandate and opinion of this Court should be denied. 


WELCH, DAILY & WELCH 


By: 
H. Mason Welch 


Walter J. Murphy, Jr. 
Attorneys for Appellee 
The University Club 


* * * 


[ Certificate of mailing] 
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[ Filed May 7, 1956] 


REPLY TO APPELLEES OBJECTIONS TO APPELLANTS 

MOTION AND PETITION TO MODIFY J UDGMENT, MANDATE 

AND OPINION OR FOR OTHER RELIEF 

The best statement is to repeat that appellees have filed pages 
and pages of argument, but never once, since its filing, have appellees 
ventured to say that any part of the false affidavit is true. The superb 
excess they have gone to is the statement of counsel that it was based 
on information. Appellant was in Court on April 20, 1959 prepared to 
prove the affidavit false in all material aspects, and appellant believes 
he is entitled to do so for many reasons, but also to prevent future 
damage to appellant from the statements in this Court's opinion that 
were based on a false affidavit setting forth matter that even the affiant 
now admits he had no personal knowledge of, a violation of Rule 56. 


Appellant is now ready, and stands ready, to prove each and every 


factual statement he has made. This means all, not just a part. 


Appellees admittedly did not comply with DeYturbide v. Metro- 
politan Club, 11 App. D.C. 180 or Berrier v. Pellitzer, 83 App.D.C. 23, 
165 F2d.21. They now claim this was not necessary, as there was an 
undated resignation. Even the false affidavit sets out that the dead 
resignation was conditional. This is very clearly set out in the affiants 
quotation from a letter that the resignation would "be held on file for 
acceptance in the event of repetition." (App.11) The false affidavit 
indicates this meant repetition of misconduct, and then goes on to set 
out some false and secret charges as the reason and justification for 
acceptance of the resignation. No hearing was had on any of them, no 
investigation was made, appellant was refused knowledge of them, and 
had to file suit, this action, to find out what the charges were. This is 
a Clear violation of the DeYturbide rules, and the Executive Committee 
could not properly have made any recommendation on false and secret 
charges. False charges are often made, but they cannot be kept secret, 


and action taken on them. 
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Appellant would like to point out to the Court that the unseen hand 
of slander works most effectively where there is no hearing. Why, or 
how, could anyone with honest charges, like the false ones in the affi- 
davit, refuse anyone a hearing, or fight a hearing. If even a small part 
of the false charges are true, the hearing will bring the same result. 


This Court should not allow the result of falsehood to remain in 
being, any more than the Court should allow a wrongdoer to keep the 
fruits of his wrongdoing. 


This Court should not allow an opinion to stand that was induced 
by a false affidavit, and almost quotes from it. 


A published opinion based on a false affidavit should not be 


allowed to do continuing damage to a member of the bar. 


S. J. Angland, Attorney Pro Se 
* 


* * 


[| Certificate of Service] 


[ Filed May 7, 1959] 


Before: Edgerton, Danaher, and Bastian, Circuit Judges, 
in Chambers. 


ORDER 


Upon consideration of appellant's motion for leave to file a peti- 
tion to modify judgment, mandate, and opinion, or for other relief, it is 
ORDERED by the court that the motion for leave to file a petition 


to modify judgment, mandate, and opinion, or for other relief is denied. 


Dated: April 27, 1959 Per Curiam. 





[ Filed May 11, 1959] 


REPLY TO DEFENDANTS OPPOSITION TO PLAINTIFF'S 
MOTION TO STRIKE ALL OR PARTS OF AFFIDAVIT 
FILED IN SUPPORT ON DEFENDANTS MOTION FOR 
SUMMARY JUDGMENT 


Defendants opposition to plaintiff's motion to strike all or parts 
of the affidavit in support of defendants’ motion for summary judgment 
sets out that Arthur L. Winn, Jr. knows the matter in the affidavit by 
reason of the matter being ''contained in the official files and records 
and the personal knowledge of the officers of the corporation ****,"' 

He would have proof in the Club files that such matter was not true if he 


had carried out his duties as a member of a quasi-judicial body as re- 
quired by De Yturbide v. Metropolitan Club of the City of Washington, 
11 App. D.C. 180, 199. 


In the memorandum heretofore filed by plaintiff in support of 
the motion to strike, plaintiff pointed out in detail certain parts of 
defendants affidavit that are not merely false, but scandalous. 


All of defendants' affidavit is composed of argument, conclusions, 
hearsay, quotations from alleged documents (self serving, and other- 
wise), what the affiant Winn heard from others, what affiant Winn wishes 
were true, and other improper matter. It is very difficult to separate 
what is meant to be factual matter, and what is meant to be argument 
or conclusions. Plaintiff objects to the entire affidavit, but in order to 
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try to be precise, plaintiff below examines the main balance of the affi- 
davit to the extent that it attempts to state factual matter. This section 


starts with the paragraph beginning "In Paragraph X of the complaint***." 


and ends with the paragraph ending with a quote from a letter to plaintiff 
and the following '****(Letter, March 9, 1951 to plaintiff.)". Obviously, 
the documents referred to in this part of the affidavit can speak for 
themselves. Affiant Winn had no personal knowledge of these matters, 
and he was in no position at defendant Club where he could learn of such 
matter at any time between the dates mentioned in this portion of the 
affidavit. The records of defendant Club examined by plaintiff since the 
judgment of this Court show that said Winn was not a member of any 
quasi-judicial body at said Club, neither the Executive Committee or the 
Board of Governors, and he was not an officer concerned with disciplinary 
matters, at any date mentioned in the section of the affidavit referred to 
above. Also, the records indicate that he was not present at any meeting 
of the governing bodies of the Club, the Executive Committee or the 
Board of Governors, during the period involved. 


The events surrounding the incidents of November, 1948 and 
December 9, 1950 referred to in the Winn affidavit are correctly set 
forth in the affidavit filed herein in support of plaintiff's motion for sum- 
mary judgment, hereby incorporated herein by reference. However, in 
order to be additionally specific about the reference in the affidavit to 
the reason for the submission of the undated resignation. The Winn 
affidavit states it was submitted "to avoid formal charges and likely ex- 
pulsion." This is false. Interested persons couldn't even get a second 
to a motion to suspend plaintiff, let alone start expulsion procedings. 

A motion was actually made at a meeting of the Board of Governors on 
January 22, 1951 to have plaintiff called before the Executive Committee 
for suspension and the movant could not even get a second to his motion, 
and the motion failed for want of a second. At defendant Club suspension 
is a prelude to a decision as to whether charges will be brought. With 
this background, it is obvious that no one would fear charges, let alone 
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expulsion. Later, on January 30, 1951, plaintiff submitted his undated 
resignation for reasons not connected with any fear of suspension, 
expulsion, or charges, formal or informal, if the latter ever existed in 
said Club which plaintiff never heard of. It was done for a third person 


that was in trouble. 


With respect to the alleged charges of November, 1954, defendant 
Club was given a statement directly contradicting these alleged charges 
by a witness that was then a member of the Board of Governors, one of 
two surviving founding members of said Club. As a member of the 
Board of Governors, he refused to have anything to do with what the 
Board was doing to the plaintiff, or rather, what the majority was doing, 
as there were votes in plaintiff's favor despite the false charges. No 
reference exists in the Club's records that the statement was made as 
Winn, the author of the false affidavits, wants a false picture to exist in 


said Club's records. 


Said Club refused to interview witnesses to the events on the 
evening the alleged acts were supposed to have occurred though plaintiff 
has begged for this. Such witnesses include the host at the party where 
a part of the alleged acts were supposed to have occurred (the Club now 
has a written statement showing the charges to be false), the persons in 
plaintiff's company the evening in question which happen to be a mem- 
ber of the Federal Judiciary and his wife, and others. These witnesses 
fully support plaintiff that the charges are false, and the said offenses 
never occurred. Plaintiff suggests that this is probably the reason the 
alleged charges were kept secret for three years, forcing plaintiff to 
bring this action to bring them out in the open. 

/s/ S.J. Angland 


The truth of all factual statements in the forgoing document were sworn 
to, and the document subscribed, before me on May 11, 1959 at 


Washington, D. C. 
/s/ Olive M. Seltzer 


[ Certificate of Service] 
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OFFICIAL TRANSCRIPT 


Washington, D.C. 
May 14, 1959 


(The above-entitled matter came on for hearing before the 
HONORABLE ALEXANDER HOLTZOFF, United States District Judge.) 

THE DEPUTY CLERK: Angland v. John Doe. 

THE COURT: You may proceed. 

MR. ANGLAND: If the Court please, on April 20th this Court 
heard another motion at which time I made a motion under Rule 56. 

THE COURT: Who made the motion under Rule 56? 

MR. ANGLAND: I did then and this Court denied it and said I 
must give notice to the other side and that then the Court would hear the 
motion. 

THE COURT: What is the motion before the Court this morning? 

MR. ANGLAND: This motion presently is a motion to strike the 
affidavit or parts thereof under Rule 56 and for falsehood. 

THE COURT: On what ground? 

MR. ANGLAND: Under Rule 56 that the affiant had no knowledge 
of the matters in the affidavit. 

THE COURT: Is there a pending motion for summary judgment? 

MR. ANGLAND: No, sir; nothing is pending. 

THE COURT: Then why do you move to strike the affidavit? 

MR. ANGLAND: The motion to strike is to correct the record in 
this case. The matter will be in the Court of Appeals and I want to 
correct the record not only for the Court of Appeals but for myself and 
there will be another motion to set aside this judgment depending on the 
Court's ruling. 

THE COURT: The Court is not going to strike any affidavits. If 
any of them should not be considered because they were not made in the 


affiant’s own knowledge, the Court will not consider them in connection 


with the motion for which they were submitted but the Court is not going 


to strike them from the file. 
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MR. ANGLAND: But the Court did consider it and so did the 
Court of Appeals. 
THE COURT: Very well. It is too late to strike them if they 
were considered. 
MR. ANGLAND: I thought he had knowledge. He is a member of 
the Bar and he signs an affidavit and I have a right to believe him. 


THE COURT: I am not going to go into the person's knowledge 
to make an affidavit on a motion to strike. It is there. Iam not going 
to strike it from the file. 

MR. ANGLAND: Rule 56 says this motion may be made at any 
time, Your Honor. 

THE COURT: Motion denied. 

MR. ANGLAND: May I make a record on one other matter here, 
Your Honor? 

THE COURT: Yes, indeed. 

MR. ANGLAND: As in all cases of this kind, there is usually 
deceit and fraud involved. 

THE COURT: You are a member of the Bar and I do not think you 
should bandy around loosely words like "fraud and deceit". 

MR. ANGLAND: That is not loose. That is used specifically and 
is applicable here. 

THE COURT: I have denied your motion to strike. What else are 
you requesting the Court to do? 

MR. ANGLAND: You have denied the motion to strike under Rule 
56. Do you also deny a motion to strike for falsehood discovered after 
your judgment? 

THE COURT: I do not know any rule authorizing counsel to submit 
interrogatories to the Court and the Court is not going to answer any 
interrogatories. I have denied the motion. 

MR. ANGLAND: In its entirety, Your Honor? 

THE COURT: In its entirety, because I do not consider it a proper 
remedy. If an affidavit is false, you can prove its falsity. There isa 


proper proceeding for that purpose but a motion to strike is not a 
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proper proceeding. 


(Thereupon, the hearing was concluded.) 


[ Filed May 18, 1959] 
NOTICE OF APPEAL 


Notice is hereby given that S. J. Angland, plaintiff above named, 
hereby appeals to the United States Court of Appeals for the District of 
Columbia from the orders of the District Court of April 20, 1959 (1) 
denying a motion to set aside the judgment herein, (2) refusing to take 
testimony, (3) denying a motion for an order for contempt, and (4) in 
hearing another motion at the same time as a motion for contempt, and 
(5) ordering another motion set at the same time as a motion for con- 
tempt. Plaintiff also hereby appeals from the order entered on May 14, 
1959 denying plaintiff's motion to strike all or parts of the affidavit filed 
herein in support of defendants' motion for summary judgment. 


/s/ S.J. Angland 


Attorney Pro Se 
* * * 


[ Filed May 27, 1959] 


ORDER 


Re: Motion to Hold Arthur Winn, Jr. in Contempt - 
filed June 30, 1958 
Motion to Vacate Judgment Under Rule 60 (b) 


F.R.C.P. Filed January 21, 1959 

The foregoing Motions having come before the Court for hearing 
April 20, 1959, and the Court having heard extensive oral argument by 
the plaintiff, in proper person, on both Motions, and oral argument by 
counsel for defendant, The University Club of the City of Washington, 
District of Columbia and respondent Arthur L. Winn, Jr., it is by the 
Court this 27th day of May 1959. 

ORDERED, 1. That plaintiff's Motion for an order holding Arthur 
Winn, Jr. in contempt of this Court for filing an alleged false Affidavit 
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in support of a Motion for Summary Judgment in this action, be and the 
Same is hereby denied; and 2. That plaintiff's motion to set aside and 
vacate the Order of this Court for Summary Judgment, entered Decem- 
ber 9, 1957, be and the same is hereby denied. 


/s/ Alexander Holtzoff 
J UDGE 


[ Certificate of mailing] 


[ Filed May 27, 1959] 


ORDER 
Re: Plaintiff's Motion To Strike All or Parts of 
Affidavit, F.R.C.P. Rule 12 Paragraph B6, and 
in the Alternative For Summary Judgment F.R.C.P. 
Rule 56 (b) 

Plaintiff's Motion filed May 1, 1959, to strike all or parts of the 
Affidavit filed herein in support of the defendant club's Motion for Sum- 
mary Judgment, having come before the Court on May 14, 1959 and the 
Court having heard oral argument by the plaintiff in proper person, it is 
by the Court this 27th day of May 1959 

ORDERED that plaintiff's said Motion be, and the same is hereby 
denied. 


/s/ Alexander Holtzoff 
JUDGE 


[ Certificate of mailing] 
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It appears to be obvious that the Court is not going to rule on 
pending motions. To the extent that appellant is allowed to do SO, 
appellant protests and objects to any further action in connection with 
this case until the pending motions are disposed of. 
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Actually, there is no reply necessary in this case as appellees’ 
position has become ridiculous. Appellees are finally reduced to 
admitting (IV of appellees’ brief) that their position is, and has been, 
that the undated resignation could have been accepted at will. The 
false affidavit, its false charges, its claim to orderly compliance with 
the rules of DeYturbile v. Metropolitan Club, 11 App. D.C. 180, the 
scandalous statements made about appellant, the carrying over of such 


statements to the opinion of this Court and other offensive matter mean 


nothing now. Why then did appellees do this, and file such matter? 
This was because the undated resignation was not to be accepted at will 
and appellees know that any statement that the resignation was sub- 
mitted to be accepted at will would be a corrupt lie, and calculated 
falsehood. A reference to both appellant's affidavit and appellees' 
affidavit in support of summary judgment show this conclusively. 
Using an interpretation most prejudicial to appellant, the quasi-judicial 
body of appellee Club had to find that something happened to justify 
acceptance of the resignation. Charges had to be made, something had 
to happen, that had to be investigated under DeYturbile v. Metropolitan 
Club, supra, before any action against appellant. This was not done. 


Appellees even pretend no bad faith is alleged. This entire case 
is based on gross, corrupt, false, and rotten bad faith from the begin- 
ning, and the appellee Club was used to accomplish the vicious result. 
Any statement ever made by appellant as to no bad faith was made so 
as not to involve the many good and fine men in the Club, some being 
close friends of appellant and hating this litigation. 


Appellees seem to argue that the composition of the governing 
body is being attacked by appellant. This is not so, the Club can 
choose any persons it likes for officers, but such men cannot sit on 
matters being considered by the Club's quasi-judicial body if they are 
biased and prejudiced, such as happened here. Also, appellant did not 








Brief for Appellees 


————— ee 


United States Comt of Appeals 


For tHe Districr or CotumsBia Circurr 


No. 15,206 


S. J. ANGLAND 
Appellant 
v. 


JoHN Dog, et al 
and 


THEe UNIvEersiIty CLUB 
Appellees 


Appeal from the United States District Court 
for the District of Columbia 


United States Co 


~s 
yA 


s H. Mason WetcH 

J. Harry WELCH 

J. JOSEPH BARSE 

ArtHur V. BUTLER 

Water J. Murpuy, Jr. 

James A. WELCH 
Investment Building 
Washington, D. C. 

Attorneys for Appellees 


Apres £ 

L77 0} Anneg? 
& the 
Dietring af Pen, 


WILSON - EPES PRINTING Co. - RE 7-6002 - WASHINGTON 1, D. C. 





No. 15,206 


QUESTIONS PRESENTED 


1. Whether the United States District Court for the 
District of Columbia had jurisdiction to entertain mo- 
tions in a case subsequent to an opinion of this Court in 
the said case, ruling that no case and controversy was 
set forth in the complaint and record of the said case. 


2. Whether the court below should have entertained 
motions contesting the truth or falsity of evidence not 
relied upon by the court below in reaching its decision, 
or by this Court in affirming that decision. 


3. Whether mere false swearing constitutes contempt 
of court. 


4. Whether the remedy contempt is available to a 


party when not invoked to aid the execution of an order 
of court favorable to the said party. 


5. Whether the time for filing a motion under Rule 
60(b) F.R.C.P. had expired when the plaintiff filed his 
motion. 


6. Whether the plaintiff appellant could attack the 
truth of an affidavit in support of a motion for summary 
judgment when he had filed a cross-motion for summary 
judgment. 


7. Whether the plaintiff appellant set forth sufficient 
facts showing due diligence to excuse the failure to pre- 
sent the alleged newly discovered evidence before judg- 
ment or in time to file a motion for new trial as pro- 
vided by Rule 60(b) F.R.C.P. 





INDEX 


Counter Statement of The Case...........ccscececececeee---- me 
Statement of Points : 
Summary of Argument 

Argument 


1. The Complaint Filed In This Action Fails To 
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United States Court of Sei 


For tae Districr or Cotumsmu Criecurr 


No. 15,206 


S. J. Anetanp 


Appellant — 


Vv. 


JoHNn Dog, et al 
and 
THe Universiry CLus 

Appellees — 

| 

: 

Appeal from the United States District Court 

for the District of Columbia 


BRIEF FOR APPELLEES | 
| 


COUNTER-STATEMENT OF THE CASE 


This appeal is taken from orders entered by the!Court 
below denying plaintiff's motion to vacate judgment un- 
der Rule 60(b) on the grounds of newly discovered evi- 
dence and fraud and also an order denying a motion filed 
by the plaintiff to hold the president of the defendant 
club in contempt for filing a false affidavit; and an, order 
denying plaintiff’s motion to strike all or parts of the 
affidavit of the president of the defendant club filed in 
support of the motion for summary judgment. For the 
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convenience of the court and to keep the present pro- 
ceedings in their proper prospective, appellee respectfully 
submits the following resume of the proceedings in this 
ease from the time of its inception in the court below 
through the first appeal in this Court and the motions 
which have brought this case back to this Court on 


appeal. 


The present suit was instituted in the United States 
District Court for the District of Columbia, on October 
18, 1957, by a complaint titled “Civil Action for Declara- 
tory Judgment and for Other Relief”. Appellee defend- 
ant, University Club, was ostensively joined in said ac- 
tion with several unnamed individuals designated as “John 
Doe, Richard Roe, and others whose correct names and 
addresses are otherwise unknown to the plaintiff at this 
time but whose correct names and addresses will be in- 
serted as parties defendant when known to plainitff”. 


Appellee defendant, The University Club, filed a mo- 
tion November 12, 1957, for dismissal of the said action 
under the Federal Rules of Civil Procedure, Rule 12, 
paragraph (d)(6), or in the alternative, for summary 
judgment, under rule 56(b). This motion by appellee was 
supported by a memorandum of points and authorities 
which was not only signed by counsel for appellee de- 
_ fendant but also signed and sworn to by the then presi- 
dent of the defendant club, Mr. Arthur L. Winn, Jr., 
_ in his then capacity as the Chief Executive Officer of the 
defendant club. 


On November 20, 1957, appellant plaintiff filed a mo- 
tion for summary judgment against the said defendant, 
University Club. 


_ At the hearing before the United States District Court 
_ on the respective motions for summary judgment and the 
appended affidavits, the Court determined properly we 
submit, as decided by this Court in its opinion in this 
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case November 26, 1958, reported at 263 F 2d 266, that 
the case in its then posture did not present a question 
of proper procedure to be followed in a proceeding with- 
in the club for the expulsion of a member. The trial 
court stated, “If the plaintiff had been expelled from 
membership an entirely different matter would be pre- 
sented to this Court because the question would be, as 
claimed by plaintiff, as to whether he had appropriate 
hearing and notice of the charges”. The court properly 
found that the real issue was, that the plaintiff appellant 
claimed that the acceptance of his resignation was void 
and that what plaintiff actually sought in his complaint 
was, “to set aside his own resignation which the club 
took at his word and accepted.” | 


| 
The trial court, thereupon December 3, 1957, ruled as 
follows: : 


“In view of these circumstances, the plaintiff's mo- 


tion for summary judgment is denied, and the de- 
fendant’s motion for summary judgment is granted”. 
Between December 3, 1957, the date of the trial court’s 
ruling on the motion for summary judgment, and Decem- 
ber 9, 1957, the date on which the court signed defend- 
ant’s proposed order for summary judgment, plaintiff 
sought to circle round the trial court’s decision and issued 
a subpoena against the secretary of defendant, University 
Club, demanding that said secretary appear at office 
number 731 Washington Building, District of Columbia 
to give testimony in the case upon which the court had 
already granted summary judgment, and demanded that 
said secretary bring with him all original and copies of 
records, letters and data, reports, memorandums, or other 
written matter contained in the files of The University 
Club that referred directly or indirectly to the plaintiff 
and any other items specifically designated such as min- 
utes of executive committee meetings, meetings of the 
Board of Governors, rules of the Club, etc., etc., etc., and 
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all data respecting any group within said club’s member- 
ship that included plaintiff directly or indirectly. 


At the hearing before the trial court, December 9, 1957, 
at which time the court did sign the order granting sum- 
mary judgment in favor of the defendant club, the court’s 
attention was called to the fact that said subpoena had 
been issued and served against and upon the then sec- 
retary of the defendant club. Upon request of the de- 
fendant, the court ruled that said subpoena was a nulity 
and the defendant club through its secretary was not 
required to appear and present such records and docu- 
ments in view of the court’s summary judgment in favor 
of the defendant. 


Thereupon, within the prescribed time, appellant plain- 
tiff noted an appeal from said summary judgment to this 
Court. 


It may be said in passing that plaintiff also on Decem- 
ber 19, 1957 promptly filed another action, Civil No. 
3174-57, against defendant appellee, The University Club, 
and four named individuals, James Johnston, Arthur L. 
Winn, Jr., Clarence Pechacek and G. L. Munter. In said 
action plaintiff appellant served a notice dated April 21, 
1958, together with appropriate subpoena to take the 
testimony by oral deposition of the then secretary of 
defendant club and demanded that the secretary produce 
almost identically the same voluminous records and ma- 
terial which he had sought to have produced in the previ- 
ous action under the subpoena quashed and nullified by 
the trial court after summary judgment was granted. 


In this second complaint, civil no. 3174-57, scurrilous, 
vicious and malevolent allegations were made against 
such individuals which in no possible sense could have 
materiality or relevancy to plaintiff’s case. For exam- 
ple, he charged that the individuals had a continuing 
conspiracy against him; for example, that Munter had 
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had dealings with the “Nazi” German Embassy prior to 
World War II and that evidence of Munter’s activities 
and statements would be submitted to allow the court to 
determine Munter’s motives; that Johnston spent! most 
of his adult life in promoting and financing the loan shark 
business exploiting human misery and had given indica- 
tions of being completely ammoral; that Pechacek was 
known as the giggling Pechacek of the cocktail porch and 
brought a girl to the club who was reputed to have 
abhorrent appetites; he included Winn in an allegation 
that the said persons would have to correct their own 
lives to become fit to associate with other human beings. 


To get back to the case in hand, number 2634-57, plain- 
tiff appellant in due course filed his brief and appendix 
in the appeal decided by this Court November 26,' 1958 
under the number 14,338. Appellee’s brief was filed sub- 
sequent to appellant’s brief. Thereupon, June 12,' 1958 
appellant filed, “A Motion to Strike Appellee’s Brief”, 
The grounds in support of said motion were that ap- 
pellee’s brief set forth false statements of alleged facts 
and misleading statements of alleged facts known to 
counsel for appellee, University Club, to be false and 
misleading. Appellant attacked the affidavit of Arthur 
L. Winn, Jr., heretofore referred to as the verified mem- 
oranda of poms and authorities in support of the mo- 
tion for summary judgment as being not only false, but 
gross, corrupt and rotten. 


In the meantime, plaintiff appellant had filed in this 
Court a motion to remand his own appeal back to the 
lower court for contempt proceedings against the’ said 
Arthur L. Winn, Jr. This Court, by order, denied said 
motion, saving, of course, plaintift appellant’s right to 
proceed on such charge of contempt as proper = ap- 
propriate in the court below. 


Thereupon on June 30, 1958, the plaintiff filed in the 
United States District Court for the District of Colum- 
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bia a motion for contempt order against the said Arthur 
L. Winn, Jr. The plaintiff made no attempt to bring 
this motion to argument. 


This Court decided the appeal and in so doing took 
note of the fact that the appellant plaintiff had made 
it clear that the alleged offensive acts of unnamed de- 
fendants had not been authorized by the defendant club 
and that plaintiff appellant did not seek reinstatement and 
that therefore the plaintiff appellant had failed to state 
a case and controversy. Basically, however, this Court 
pointed out that the action complained of by plaintiff 
appellant was in fact that the defendant club lacked 
authority to accept his resignation or that the club acted 
in fraud of plaintiff’s right or in bad faith in accepting 
that resignation. This Court pointed out, as the court 
below had decided, that the plaintiff appellant was not 
expelled; that he resigned and the question therefore 
turned on the effect to be given to his resignation. This 


issue was properly stated to be a matter of internal 
policy of the club, into which the courts will not inquire. 


The plaintiff appellant filed on December 9, 1958, a 
petition for rehearing of his appeal or in the alterna- 
tive for a rehearing en banc. This Court by order of 
December 19, 1958 denied appellant’s petition for re- 
hearing. 

Thereafter, plaintiff appellant filed in the court below 
a “Motion to Vacate Judgment under Rule 60(b), F.R. 
C.P.” on January 21, 1959, and calendared for hearing 
his previously filed motion for contempt of court against 
Arthur L. Winn, Jr. 


In the meantime plaintiff appellant filed a motion in 
the Supreme Court of the United States to extend the 
time within which he may file a petition for certiorari 
to have reviewed in said court the decision of this Court 
decided November 26, 1958. No further action has been 
taken on the petition for certiorari. 
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In plaintiff’s motion for contempt against Arthur’ Winn, 
Jr., (J.-A. 46) plaintiff again attempted to bring before 
the court the question of the truth or falsity of various 
charges which had been alleged against the plaintiff dur- 
ing his membership in the defendant club. In plaintiff’s 
motion to vacate judgment under Rule 60(b) F. R. C.P. 
plaintiff set forth the grounds as being newly discovered 
evidence and fraud, misrepresentation and misconduci 
of a person that is an officer of a party, referring to 
the affidavit of said Arthur L. Winn, Jr. On April 20, 
1959, a hearing was held in the court below on the two 
motions. On the motion to hold Arthur L. Winn, Jr., 
in contempt, the court below decided even if false’ state- 
ments were made in the affidavit filed by Mr. Winn, they 
did not necessarily constitute contempt. The motion for 
new trial was denied on the basis that no proof of newly 
discovered evidence was presented in concrete form and 
that the plaintiff appellant had failed to prove the rel- 
evancy of such evidence if it did exist and that the plain- 
tiff appellant had failed to allege or prove circumstances 
which would excuse the plaintiff appellant’s failure to 
present this evidence previously. Inasmuch as the fraud 
alleged was a suppression of this evidence this ground 
for the motion under Rule 60(b) F.R.C.P. was also de- 
nied. (J.A. 43) 7 


Subsequent to the denial of these two motions the 
plaintiff appellant filed on May 4, 1959 a motion to strike 
all or part of the affidavit filed in support of the de- 
fendant club’s motion for summary judgment. The de- 
fendant appellee’s opposition to the plaintiff’s motion was 
filed on May 7, 1959. That same day, May 7, 1959, plain- 
tiff appellant filed in this Court a motion for leave to 
file petition to modify judgment mandate and opinion or 
for other relief. The defendant appellee filed on May to 
1959, its objection to appellant’s petition to modify man- 
date and opinion and for other relief. This Court de- 
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nied the plaintiff appellant’s motion to modify the man- 
date by order dated May 7, 1959. On May 14, 1959 
after oral argument of the plaintiff’s motion to strike 
the affidavit filed in support of the defendant club’s mo- 
tion for summary judgment, the court below denied the 
plaintif’s motion. (J.A. 66-68). Thereafter on May 18, 
1959 the plaintiff appellant noted his appeal from these 
three rulings of the court below. (J.A. 68). Since the 
filing of the notice of appeal in this Court, the plaintiff 
appellant has filed in the court below a motion to strike 
all orders adverse to the plaintiff appellant, and a sec- 
ond motion for authority to take depositions; as neither 
of these motions are directly before this Court on this 
appeal we will not burden the court with further dis- 
cussions of these motions. 


STATEMENT OF POINTS 


I. The complaint in this action fails to state a case 
and controversy so that there was no proper suit before 
the court below. 


II. The action of a club in accepting an undated resig- 
_ nation is a matter of internal policy into which the court 
_ will not examine; and, therefore, the question of the 
truth or falsity of allegations as to the plaintiff appel- 
Jant’s conduct while a member of the defendant club 
are not material because they were not relied upon by 
_ the court below in reaching its verdict. 


Til. Granting arguendo that the truth or falsity of the 
affidavit of Arthur L. Winn, Jr., concerning certain charges 
against plaintiff appellant was relevant to the action of 
the court below, a motion for contempt would not lie, 
because it did not block the court’s inquiry into the 
matter, and the motion was not filed to aid the movant 
in executing an order of the court favorable to the 
movant. 
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| 
IV. A motion for new trial would not lie under Rule 
60(b) F.R.C.P. on the ground of fraud because (1) the 
time for filing a motion under Rule 60(b) F.R.C.P. had 
run; and (2) the plaintiff appellant had admitted the 
truth of the affidavit by filing a cross-motion for summary 

judgment. ! 


V. A motion for new trial would not lie under Rule 
60(b) F.R.C.P. on the ground of newly discovered evi- 
dence because (1) the time for filing a motion under Rule 
60(b) F.R.C.P. had run; and (2) the plaintiff appellant 
failed to allege facts which would show that he had acted 
with due diligence as required by Rule 60(b) F.R.C.P. 


SUMMARY OF. ARGUMENT 





This Court in its decision in Angland v John Doe, et al 
and the Unwersity Club, No. 14,338, decided November 
26, 1958 and reported at 263 F 2d 266, stated that the 
complaint filed in the present suit did not state a case 
and controversy, and, therefore, was not a dispute such 
as the Federal Courts are authorized to adjudicate. 
Therefore, all actions in this suit subsequent to the de- 
cision of this Court were barred by the decision of this 
Court stating that because of the jurisdictional limita- 
tion no controversy proper to judicial action had been 
set forth. | 


The court below in granting a summary judgment, and 
this Court in affirming that summary judgment, relied 
solely on the fact that the plaintiff appellant’s member- 
ship in the defendant club was terminated by the accept- 
ance of a resignation. The decision of the court below 
and the decision of this Court in affirming that decision, 
therefore, made reference to all other allegations | and 
counter-allegations in this suit irrelevant in further pro- 
ceedings. The truth or falsity of allegations about the 
plaintiff appellant’s conduct while a member of the de- 
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fendant club was therefore not relevant to the decision 
of the court below and this Court, and can have no rel- 
evancy in any further proceedings. 


The defendant appellee does not concede that there is 
any misstatement of facts in the affidavit of Arthur L. 
Winn, Jr., but granting arguendo that there could be 
any question as to the truth of the facts alleged therein, 
this question does not give rise to a motion for contempt 
by the plaintiff appellant; because a motion for civil 
contempt may be used only to aid the purposes of a 
litigant and in this case the motion was not filed to aid 
the plaintiff appellant in enforcing a rule or order of the 
court below. Further, contempt does not exist unless 
the false swearing blocks the inquiry of the court into 
the merit of the matter. In the instant case the plaintiff 
appellant filed a cross-motion for summary judgment and 
therefore it was his election to rely on the pleadings as 
they stood. 


Summary judgment was entered in this case on De- 
cember 3, 1957, and the order in conformity therewith 
was signed on December 9, 1957. Plaintiff appellant did 
not file a motion to vacate judgment under Rule 60(b) 
until January 22, 1959. The grounds alleged as the basis 
for vacating judgment were fraud and newly discovered 
evidence. Rule 60(b) provides that on these two grounds 
the motion must be brought within one year of the order 
or judgment complained of. The plaintiff’s motion there- 
fore came too late. Further, the plaintiff appellant failed 
to allege any grounds which would excuse the plaintiff 
appellant for not having discovered the new evidence in 
time to present them at trial or to file a motion for a 
new trial as required by Rule 60(b). And, lastly, the 
plaintiff appellant by filing a cross-motion. for summary 
judgment barred himself from later alleging that facts 
contained in the defendant appellee’s affidavit were false, 
especially with regard to facts stating personal conduct 
of the plaintiff appellant. 
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ARGUMENT 


I, The Complaint Filed In This Action Fails To State 
A Case and Controversy So There Is No Proper Suit 
Before This Court Or the Court Below. | 


In the first appeal of this case, Angland v John’ Doe, 
et al and the University Club, 263 F 2d 266, this Court 
gave as an alternative ground for confirming the finding 
of the court below, the fact that the record before this 
Court revealed that there was no case and controversy 
properly presented to the court and further action would 
therefore be barred by the constitutional limit on the 
jurisdiction of the federal judiciary. On page 5 on the 
slip decision of this Court, it was stated: 


“Even if we were to say that this policy decision 
might have been the subject of consideration by a 
Court of Equity, there was no issue properly so 
presented to the District Court. Moreover, appellant 
expressly asked that no damages be assessed against 
the club. He made it clear that the actions of un- 
named defendants had not been authorized by the 
club, and so alleged. He did not seek reinstatement, 
in deed, he wrote to the club on April 23, 1956: T 
have no desire to become an active member of the 
club again, I could not do so even if the Board re- 
quested me... to come back’.” 


II. No Reliance Was Placed in the Truth Or Falsity of 
the Allegations Against Plaintiff Appellant’s Con- 
duct While A Member of the Defendant Appellee 
Club Either by the Court Below in Granting Sum- 
mary Judgment Or This Court in Affirming the 
Decision of the Court Below and Therefore No Basis 
Exists for the Motion for Contempt Or New Trial 
Contesting the Truth Or Falsity of the Allegations 
As To That Conduct. | 


On page 26 of the appellant’s appendix in Angldnd Vv 
John Doe and The University Club, Number 14,338, the 
ruling of the court below is set forth, wherein that court 
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stated the sole ground for granting a summary judg- 
ment to the defendant appellee which ground was that 
the defendant appellee club had accepted the plaintiff 
appellant’s resignation, and that the propriety of accept- 
ing such an undated resignation was a matter of internal 
club policy into which the courts would not examine. 
The plaintiff appellant has never denied that such a res- 
ignation existed and that such a resignation was accepted 
by the defendant appellee club. He has complained, and 
he does complain, bitterly that the motivating reason for 
accepting the resignation were false. Whether the moti- 
vating influences behind the actions of some individuals 
leading to the acceptance of the resignation were true 
or false were irrelevant as pointed out by the court be- 
low, and in this Court’s opinion in affirming the summary 
judgment. The motion for contempt against Arthur L. 
Winn, Jr., and the motion for vacation of judgment under 
60(b) and the motion to strike the affidavit of Arthur L. 
Winn, Jr., all go to the merits of charges against plain- 
tiff appellant’s conduct while a member of the University 
Club; as the truth or falsity of these charges is irrelevant 
to the decision of the court below in granting summary 
judgment, and the affirmation of that summary judgment 
by this Court, all the actions taken by the plaintiff ap- 
pellant by motion since the affirmation of the summary 
judgment by this Court are completely irrelevant to the 
issues of the case. As stated by this Court in No. 14,338, 
at page 3 of the slip decision: 


“The appellant, as a former member, was not ex- 
pelled. He resigned, and the question therefore turns 
on the effect to be given his resignation. . . He urges 
it ‘was never the custom prior to 1954 for said club 
to accept even an unconditional resignation that was 
over two years old,’ and therefore his resignation was 
‘dead’ as he puts it, involved, accordingly is a prob- 
lem of club policy.” 
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The plaintiff appellant through the media of the mo- 
tion for contempt against Arthur L. Winn, Jr., and the. 
motion to vacate the judgment and the motion to strike 
the affidavit of Arthur L. Winn, Jr., is clearly attempting 
to circumvent the orders of the court below and the affir- 
mation of that order by this Court. He is attempting by 
every tangent means at his disposal to obtain a hearing 
in court on the truth or falsity of certain charges against 
his conduct while he was a member of the University 
Club to which hearing this Court and the court below 
have stated he is not entitled because his membership 
was terminated by resignation rather than expulsion. It 
is respectfully submitted that the court below properly 
refused the use of its forum by the plaintiff appellant to 
accomplish an end which the judgment of the court below 
and the affirmation of this Court have foreclosed. 


Ill. False Swearing, With Nothing More, Will Not Ground 
An Action for Contempt of Court Against the False 
Swearer. 


In the case of the United States v Arbuckle (DC 1943), 
48 F Supp 537, the District Court for the District of 
Columbia by J nudge Laws stated: 


“Tf false testimony given in a case results in defi. 
ance of the Court or in frustration of its rights 
to obtain testimony, then the witness in legal effect 
is contumacious, he is a contemnor, as well as a 
perjuror, and may be punished for contempt. But if 
the witness fully gives testimony, and in so doing 
testifies falsely, not in order to prevent the inquiry, 
but only in order to deceive, there is no contumacity, 
no blocking of the inquiry, and the remedy is solely 
by indictment for perjury and trial by jury”. | 

This rule of law has been stated by the Supreme Court 
of the United States in the following cases. In re| Mt- 
chael, (1945), 326 US 224, 66 S.Ct. 78, 90 L.Ed. 30; 


Clark v United States (1933) 289 US1, 53 S.Ct. 465, 77 
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L.Ed. 993; Ea Parte Hudgings, 249 US 378, 39 S.Ct. 337, 
63 L.Ed. 656; and has been reiterated by a Circuit Court 
of Appeals of the United States recently in the case of 
Matusow v United States, (1956), 229 F 2d 335. 


The defendant, The University: Club, does not concede 
that false swearing has occurred in this case. However, 
even granting arguendo that false swearing had occurred, 
the remedy of contempt is not available to the plaintiff 
in this case. Most of the matter, which plaintiff alleges 
is false, deals with incidents to which plaintiff was a 
party and of which he had personal knowledge. The 
plaintiff made no attempt to controvert the affidavit of 
the said Arthur L. Winn, Jr., at the time of the argu- 
ment on the motion for summary judgment, on the con- 
trary, the plaintiff filed a cross-motion for summary 
judgment, thereby, as provided by the rules, affirmatively 
alleging to the court that no issue of fact existed. There- 
fore, the matter alleged in the affidavit of the said Arthur 


L. Winn, Jr., can in no way be said to have blocked the 
court’s inquiry into the matter as the plaintiff himself in 
effect demurred thereto. 


The motion filed by the plaintiff to hold said Arthur 
L. Winn, Jr., in contempt was not filed to aid the plain- 
tiff in executing an order of the court favorable to the 
plaintiff and therefore was not a motion cognizant under 
the rules of civil contempt. A civil contempt proceeding 
is wholly remedial, to serve only the purposes of the 
complainant or movant, not to deter offenses against the 
public or to vindicate the authority of the court, or to 
punish for a false swearing. United States v Interna- 
tconal Union United Mine Workers of America (1951), 
88 App DC 341, 190 F 2d 865; 12 Am Jur Contempt 
Section 56. 
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IV. The Time for Filing Motion for New Trial Under 
Rule 60(b) F.R.C.P. on the Grounds of Fraud Or 
Newly Discovered Evidence Had Expired at the Time 

Plaintiff Filed His Motion. | 
The cross-motions for summary judgment in this case 
were heard on December 3, 1957 and the court below 
granted the defendant’s motion for summary judgment. 
The order granting the defendant summary judgment 
was signed on December 9, 1957. The plaintiff filed his 
motion to vacate judgment under Rule 60(b) alleging 
fraud on the part of this defendant and newly discovered 
evidence on January 22, 1959. Rule 60(b) F.R.C.P. reads 

in pertinent parts: ! 


“The motion shall be made within a reasonable time, 
and for reasons (1), (2) (newly discovered evidence) 
and (3) (fraud) not more than one year after the 
judgment, order or proceeding was entered or taken.”’ 
The courts have repeatedly held that this time limita- 
tion may not be expanded. Mayfair Extension v Magee, 
(CCADC 1957) 100 App DC 48, 241 F 2d 453; Dowdy v 
Hawfield (CCADC 1951), 88 App DC 241, 189 F 24 637 ; 
Menashe v Sutton, et al (SDNY 1950), 90 F Supp 531; 
Hawke v Servicised Products Corporation (WDOhio 
1949) 9 FRD 551; Certain-Teed Products Corporation v 
Topping (SDNY 1952) 12 FRD 406. This court stated 
in Dowdy, supra, at page 242: | 


“Public policy as announced in the Throckmorton 
case, supra, demands that there be an end to litiga- 
tion and decrees that a final judgment shall not be 
set aside for intrinsic fraud.” i 


| 
The fact that in the interim between December 3, 1957 
and January 22, 1959 the plaintiff had filed and prose- 
cuted an appeal to this Court does not affect the time 
limitation of Rule 60(b). Vaughan v Petroleum Conver- 
sion Corporation (DConn 1953), 120 F Supp 175. 
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In the Menashe case, supra, the District Court for the 
Southern District of New York stated that ‘a htigant 
could not complain of fraud consisting of false swearing 
in pleadings to which the litigant had demurred, or on 
which he has requested a summary judgment, if on their 
face the movant had sufficient personal knowledge to put 
them in issue, which is the fact in the case presently at 
Bar. The affidavit which the plaintiff appellant contends 
now is replete with falsity consists in a recital of the 
defendant appellee’s view of the plaintiff appellant’s con- 
duct while a member of the University Club, and certain- 
ly the plaintiff appellant was in as good a position in 
1957 to put those allegations in issue as he is in 1959, 
as he certainly was aware in 1957 as to what his conduct 
had been while a member of the University Club. It is 
submitted, that the plaintiff appellant should not be al- 
lowed to withdraw his cross-motion for summary judg- 
ment 14 months after judgment was entered and an ap- 
peal had been taken and prosecuted, especially when the 


matter which the plaintiff appellant now wishes to put in 
issue was not relied upon by the court below in granting 
that judgment nor by this Court in affirming this judg- 
ment. 


V. The Plaintiff Appellant Failed To Allege Due Dili- 
gence Or Facts Which Would Excuse the Failure To 
Present the Alleged Newly Discovered Evidence in 
Time To Put Them in Issue, Or in Time To File A 
Motion for New Trial As Required By Rule 60(b) 
F.R.C.P. 


Rule 60(b) F.R.C.P. provides that a judgment may: be 
vacated on the basis of newly discovered evidence “which 
by due diligence could not have been discovered in time 
to move for new trial under Rule 99(b)’. The material 
which plaintiff appellant alleged as newly discovered evi. 
dence could have been obtained by the plaintiff appellant 
through the normal rules of discovery. The plaintiff ap- - 
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peliant chose not to do this but to proceed on a cross- 
motion for summary judgment; and it is submitted, there- 
by, deprived himself of the right to later allege that the 
material was newly discovered after judgment. 


Whether or not there is any possible excuse for not 
discovering evidence before filing a motion for summary 
judgment in this case, the plaintiff appellant failed to 
allege any excuse for failure to discover this evidence 
as required by the rules and the case law. In re Hywood 
Cemetery Association (D. Pa. 1955), 132 F Supp 636; 
Raske v Raske (D. Minn. 1950), 92 F Supp 348. 


VI. The Granting of Any Relief After Judgment Is Solely 
Within the Discretion of the Trial Court. ! 


The plaintiff appellant has never denied that an! un- 
dated resignation did exist in the files of the defendant 
appellee club, and that the said undated resignation was 
accepted by thes club. The legality of the club’s action 


in accepting that undated resignation was forever put to 
rest by this Court’s decision in Angland v John Doe and 
The University Club, No. 14,338, decided November 26, 
1958 reported at 263 F 2d 266. “As pointed out by this 
Court in its decision affirming the summary judgment in 
this case the plaintiff appellant’s argument seems to be 
with individuals within the University Club and not with 
the club itself. The plaintiff appellant has made clear 
that his argument is with these individuals and their 
motives in certain of their activities which touched upon 
the plaintiff appellant. It is respectfully submitted that 
the trial court properly refused, after judgment and af- 
firmation by this Court, the use of its forum for! the 
plaintiff appellant to attack these individuals through the 
use of the University Club as a whipping boy. The ac- 
tion of the club itself in accepting the plaintiff appellant’s 
resignation has been decided to be proper and legal and 
solely a matter to be handled internally within the elub. 
There is no just cause for allowing the plaintiff sober ane 
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to continue to harrass the defendant appellee because of 
personal animosity against certain members of the de- 
fendant appellee’s club. 


CONCLUSION 


The action of the defendant appellee in accepting the 
plaintiff appellant’s resignation has been fully adjudicated 
in the court below and this Court and found to be a 
proper exercise of the defendant appellee’s internal club 
policy. It is respectfully submitted that no reason exists 
in justice or law why plaintiff appellant should be allowed 
to continue to harrass this defendant. 


Respectfully Submitted, 


H. Mason Wetcx 

J. Harry WetcH 

J. JosePH Barse 

ArtHur V. Burier 

Watrer J. Murry, Jr. 

James A. WELCH 
Investment Building 
Washington, D. C. 

Attorneys for Appellees 
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QUESTIONS PRESENTED 
Whether the court below could entertain motions while 
an appeal was pending. 


Whether there was an ex parte contact with the court 
below. 


Whether the composition of the board of directors of 
a private club is strictly a matter of internal club policy. 


Whether the appellant can question the sufficiency of 
the basis for the acceptance of his resignation by the 
appellee in light of the previous appeal in this case. 


Whether there was “fraud on the Court”, even accept- 
ing appellant’s allegations. 
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STATEMENT OF POINTS 


SUMMARY OF ARGUMENT 


I THE COURT BELOW WAS WITHOUT | 
JURISDICTION TO ENTERTAIN MO.-| 
TIONS IN THIS CASE WHILE AN AP- | 
PEAL WAS PENDING IN THIS COURT..| 


THERE WAS NO EX PARTE CONTACT | 
WITH THE COURT BELOW 


THE COMPOSITION OF THE BOARD OF 
DIRECTORS OR ANY COMMITTEE OF 
A PRIVATE CLUB IS STRICTLY A 
MATTER OF CLUB POLICY 


WHETHER THE APPELLANT WAS 
GUILTY OF BEHAVIOR WHICH WOULD 
HAVE JUSTIFIED EXPULSION HAS 
NOT BEEN AN ISSUE IN THIS CASE, 
BUT, RATHER, MERELY WHETHER | 
THE CLUB HAD THE RIGHT TO AC- | 
CEPT THE APPELLANTS RESIGNA- | 


THE FRAUD WHICH APPELLANT NOW | 
ALLEGES IS INTRINSIC AND THERE- | 
FORE NOT A FRAUD ON THE COURT... | 
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United States Court of Appeals 


For tHe Districr or CoLumBia CIRCUIT 


No. 15,413 


S. J. ANGLAND 
Appellant 
Vv. 


JoHN Dos, and the Unrversrry Cuus, et al 
Appellees 


COUNTER-STATEMENT OF THE CASE 


This is an appeal from an order denying plaintiff 
appellant’s motion to set aside judgment and all other 


orders adverse to plaintiff and an order vacating an order, 
previously entered, giving plaintiff appellant authority 
to take depositions in order to perfect a motion under 
Rule 60(b). Plaintiff appellant is also asking this Court 
to review a reprimand issued by the court below which 
point does not affect the defendant appellee and will there- 
fore not be treated in this brief. Both of the orders 
about which plaintiff appellant complains in this Court 
were entered disposing of motions filed by the plaintiff 
appellant after the appeal had been noted in No. 15,206. 





The plaintiff appellant made two points in his motion 
to set aside judgment and all other orders adverse to the 
plaintiff appellant. The first was an alleged ex parte 
contact with the court below. On the hearing of this 
motion the court below disavowed knowledge of any ex 
parte contact. Judge Holtzoff’s Court Clerk volunteered 
the information that a witness subpoenaed by the plain- 
tiff appellant on a previous motion had called the Clerk 
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in order to find out when the testimony of the witness 
would be required. The second point made by the plain- 
tiff appellant was an allegation that one of the persons sit- 
ting on the Board of the defendant appellee had a per- 
sonal bias against the plaintiff appellant. 


The plaintiff appellant then filed a motion requesting 
authority to take depositions which motion the court be- 
low reluctantly granted, stating that it “borders on be- 
ing frivolous.” The court below felt that the plaintiff 
appellant could take these depositions as of right in order 
to perfect a new motion under Rule 60(b), F.R.C.P. 
(J.A. 22). The defendant appellee filed a motion to re- 
consider pointing out to the court below that the manda- 
tory time limit of Rule 60(b) had expired and that there- 
fore plaintiff appellant could not perfect a motion under 
Rule 60(b). It was also pointed out to the court below 
that the case was currently pending in this Court on 
the appeal in No. 15,206. Upon the consideration of 
these points raised by the defendant appellee the court 
below vacated its previous order granting the plaintiff 
appellant authority to take depositions (J.A. 23-26, 32). 


STATEMENTS OF POINTS 


1.) The court below was without jurisdiction to enter- 
tain motions in this case while an appeal was pending in 
this Court. 


2.) The plaintiff appellant has been informed of the 
total extent of any contact with the court below and the 
innocent nature thereof. 


3.) The composition of the Board of Directors of a 
club is strictly a matter of internal club policy and not 
a matter of judicial review. 


4.) This Court in its previous decision in Angland v. 
John Doe, et al and the University Club (1958) 263 F 2d 
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266, determined that the acceptance of a resignation was 
a matter of internal club policy and that what constituted 
sufficient basis therefore was not subject to judicial review. 


0.) The fraud alleged by the plaintiff appellant was not 
a fraud on the Court and not an extrinsic fraud. 


6.) The time for perfecting a motion based on intrinsic 
fraud as provided by Rule 60(b) has expired. The grant- 
ing of relief after judgment is discretionary with the 
trial court, and that court did not abuse its discretion, 
on the contrary, an examination of the history of this 
case as set forth in detail in defendant appellee’s brief 
in No. 15,206 reveals that the court below has lavished 
patience on the plaintiff appellant (this latter point con- 
taining in effect two points has been briefed by the de- 
fendant appellee in its brief in N 0. 15,206 under argu- 
ments numbered IV and VI and will not be repeated here. 


SUMMARY OF ARGUMENT 


The motions and orders which are the subject of this 
appeal were all filed while the appeal was pending in 
No. 15,206 so the court below was without jurisdiction 
to entertain them and the appellant cannot complain of 
the rulings. Even if the court below had jurisdiction to 
entertain motions while the companion appeal was pend- 
ing this Court’s decision in Angland v. John Doe, et al 
and the University Club, supra, made moot further dis- 
putes about the factual basis for the appellee elub’s 
action in accepting appellants resignation because it was 
a matter of internal club policy, and this, of course, would 
also apply to the composition of the appellee club’s board 
of directors. | 


The court below explained to the appellant that there 
was no ex parte contact with the Court. Lastly, even if 
the fraud alleged could procedurally and jurisdictionally 
be the subject of a hearing after the first appeal and 
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while the appeal was pending in 15,206 the fraud alleged 
was intrinsic and no motion would lie more than one year 
after the judgment. 


ARGUMENT 


I 


The Court Below Was Without Jurisdiction To Enter- 
tain Motions In This Case While An Appeal Was 
Pending In This Court 


Plaintiff appellant filed his notice of appeal in No. 
15,206 on June 18, 1959 and all the orders from which 
this appeal were taken were entered on motions filed after 
that date. Defendant appellee respectfully submits that 
the court below was without jurisdiction to entertain any 
motions in derrogation of the orders and judgment of 
that Court once an appeal had been filed. In the case 
of Switzer v. Marzall (D.C. 1951) 95 F Supp. 721, Judge 


Keech held, that even when a motion was filed before 
an appeal was noted, the subsequent notation of an ap- 
peal deprived the District Court of authority to hear 
the motion. It was conceded by both parties in the 
Switzer case that if the appeal were noted before a 
motion was filed there would be no question but that the 
District Court would not have jurisdiction. 


II 
There Was No Ex Parte Contact With The Court Below 


In his brief the appellant states that he is uninformed 
as to the nature of the alleged ex parte contact with the 
court below. However, the court below informed the 
appellant that there had been no contact with the Court, 
and the clerk of the court below stated that a member of 
the board of the appellee club who had been subpoenaed 
by the appellant had called the clerk to discover when 
he should appear in court. 





H) 


Til 


The Composition Of The Board Of Directors Or Any 
Committee Of A Private Club Is Strictly A Matter 
Of Club Policy 


Appellant complained in his motion to set aside the 
judgment that a person who had a personal bias against 
him sat on the board of the appellee at the time appellant’s 
resignation was accepted. The appellant knew the com- 
position of the board and their relations with him at the 
time this suit was filed and has made no point of this 
until more than two years later, but be that as it may, 
certainly the composition of the governing body of) a 
private club is a matter within the internal affairs of the 
club and not subject to review by the courts especially 
when the only action complained of is the acceptance of 
a resignation. | 


IV 


Whether The Appellant Was Guilty Of Behavior Which 
Would Have Justified Expulsion Has Not Been An 
Issue In This Case, But, Rather, Merely Whether 
The Club Had The Right To Accept The Appellants 
Resignation 


This Court in Angland v. John Doe, et al and the Uni- 
versity Club, supra, affirmed the determination of the Trial 
Court that the acceptance of the appellant’s resignation 
was a matter of internal club policy and would not be 
questioned by the courts unless bad faith was contended, 
and by moving for summary judgment the appellant con- 
ceded good faith on the part of the appellee club, and 
in fact, the appellant in his complaint avered that the 
‘club had acted with good faith when he stated in para- 
graph 24 that “None of the action wrongfully taken by 
the individual defendants (John Does) was authorized 
by defendant Club.” 
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V 


The Fraud Which Appellant Now Alleges Is Intrinsic 
And Therefore Not A Fraud On The Court 


Appellant contends that the affidavit filed on behalf of 
the appellee in support of the appellee’s motion for sum- 
mary judgment was false. In Menashe v. Sutton, et al 
(SD NY 1950) 90 F Supp. 531 the Court stated that a 
litigant could not complain at any time of fraud con- 
sisting of false swearing in pleadings to which the liti- 
gant had demurred or on which he had requested a sum- 
mary judgment; and this must be especially so when the 
allegedly false statements concerned the personal con- 
duct of the litigant. 


This Court clearly set forth the rule in this type of 
ease in Dowdy v. Hawfield (D.C. 1951) 88 App. D.C. 241, 
189 F 2d 637. 


“There can be no doubt that the alleged fraud is of 
a purely intrinsic nature, as the appellants contend 
only that witnesses for the appellees perjured them- 
selves. The jury believed the appellees witnesses and 
their decision was affirmed by this Court. The ap- 
pellants had every opportunity to prove the alleged 
fraud in that suit. Public policy as announced in 
the Throckmorton case, supra, demands that there 
be an end to litigation and decrees that a final judg- 
ment shall not be set aside for intrinsic fraud. Con- 
sequently the appellants second amended complaint 
was properly dismissed.” 


Clearly even if false swearing did occur, which is de- 
nied, it does not constitute “fraud on the Court.” Moore’s 
Federal Practice Vol 7 § 60.33 pp 504-513. 


As stated in the “Points” we will not burden the Court 
with a repetition of the arguments dealing with the time 
limitation contained in Rule 60(b) F.R.C.P. for motions 
alleging fraud or newly discovered evidence or that the 
granting of relief after judgment is discretionary and that 
no abuse of discretion is present in this case. 





7 
CONCLUSION 


This suit was joined on the issue of whether the ap- 
pellee had authority to accept an undated resignation and 
all other allegations were ignored by the cross motions 
for summary judgment. This Court affirmed the judg- 
ment for appellee on this question. Justice requires| that 
the appellant not be permitted to harass the appellee and 
burden the Courts with immaterial side issues years after 
the suit was determined on the one legal issue. 


H. Mason Wetcx 
J. Harry WeLcH 
J. JosePH Barse 
ArtHuR V. Burier 
Watrter J. Murpuy, Jr. 
James A. WELCH 
Investment Building 
Washington, D. C. 
Attorneys for Appellees 








